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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL PRACTICES
COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES
ADOPTION

MULTI-COUNTY: AntelopeValley Learning
Academy, Inc.

AMENDMENT
STATE: Department of Developmental
Services

A written comment period has been established com-
mencing on April 23, 2010, and closing on June 7,
2010. Written comments should be directed to the Fair
Political Practices Commission, Attention Cynthia
Fisher, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will
review the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, employeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
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son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must be received no later than June 7, 2010. If a
public hearing is to be held, oral comments may be
presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated on local agencies by the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict—of—
interest codes shall approve codes as submitted, revise
the proposed code(s) and approveit asrevised, or return
the proposed code(s) for revisionand re—submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Cynthia Fisher, Fair
Political Practices Commission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
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spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Cynthia Fisher, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 5  BUREAU FOR PRIVATE
POSTSECONDARY EDUCATION

DEPARTMENT OF CONSUMER AFFAIRS

NOTICE IS HEREBY GIVEN that the Bureau for
Private Postsecondary Education (hereinafter “Bu-
reau”), Department of Consumer Affairs, is proposing
to take the action described in the Informative Digest.
Any person interested may present statements or argu-
ments orally or in writing relevant to the action pro-
posed at a hearing to be held at the Department of Con-
sumer Affairs, 2005 Evergreen Street, Sacramento,
Cdlifornia, 95815, at 10 am., or as soon as practicable
thereafter, on June 7, 2010. Written comments, includ-
ing those sent by mail, facsimile, or e-mail to the ad-
dresseslisted under Contact Person in thisNotice, must
bereceived by the Bureau at itsofficenot later than 5:00
p.m. onJune?, 2010, or must bereceived by the Bureau
at the hearing. The Bureau, upon its own motion or at
the instance of any interested party, may thereafter
adopt the proposal s substantially as described below or
may modify such proposals if such modifications are
sufficiently related to the original text. With the excep-
tion of technical or grammatical changes, thefull text of
any modified proposal will be available for 15 days
prior to its adoption from the person designated in this
Noticeascontact personand will bemailed tothose per-
sonswho submit written or oral testimony relatedtothis
proposal or who have requested notification of any
changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Sections 94803, 94874.7, 94877, 94885,
94888, 94890, 94891, 94895, 94923, 94932, and 94934
of the Education Code, and to implement, interpret or
make specific Sections 94801, 94802, 94809, 94818,
94821, 94822, 94823, 94823.5, 94830, 94834, 94837,
94843, 94844, 94851, 94870, 94874.1, 94874.7, 94875,
94877, 94882, 94885, 94886, 94887, 94888, 94889,
94890, 94891, 94893, 94894, 94895, 94896, 94897,
94898, 94899, 94900, 94900.5, 94902, 94904, 94905,
94908, 94909, 94911, 94919, 94920, 94923, 94926,
94927, 94927.5, 94930.5, 94931, 94931.5, 94932,
94933, 94937, and 94943.5 of said Code; and Sections
118 and 480 of the Business and Professions Code, the
Bureauisconsidering changesto Division 7.5 of Title5
of the CaliforniaCodeof Regul ationsasfollows:
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

AB 48, Chapter 310, Statutes of 2009, authorized the
newly reconstituted Bureau for Private Postsecondary
Education (“Bureau” or “BPPE”), within the Depart-
ment of Consumer Affairs, to adopt emergency regula-
tionsto amend the regulations, asthey read on June 30,
2007, sothey conformtothe CaliforniaPrivate Postsec-
ondary Education Act of 2009 (Act). The Bureauispro-
posing thefollowing changes:

Chapter 1, Article 1. amend the existing
regulationstodefinetermsusedintheAct

Chapter 1, Article 2: define the processto be used
for the period during which Bureau is able to
review applications that have been pending since
theformer Bureau sunset.

Chapter 2, Article 1: definethe processby whicha
non—accredited institution can apply for approval
tooperatefromtheBureau.

Chapter 2, Article 2: define the process by which
an accredited institution can apply for approval to
operatefromtheBureau.

Chapter 2, Article 3: define the process by which
an institution exempt from regulation can apply
for verification of exempt statusfromtheBureau.
Chapter 2, Article 4: define the process by which
the Bureau processes and denies an application,
including provisions for abandonment of an
application.

Chapter 2, Article 5: define the process for
convening a visiting committee to assist the
Bureauinreviewing applications.

Chapter 2, Article 6: define the process by which
aninstitution can apply for renewal of itsapproval
tooperatefromtheBureau.

Chapter 2, Article 7: define the process by which
aninstitution can apply for asubstantive changeto
itsapproval to operatefromthe Bureau.

Chapter 3, Article 1. define the minimum
operating standards for an institution applying for
approval to operate, which must be established in
itsapplication.

Chapter 3, Article 2: define the minimum
academic achievement and admissions standards
for aninstitution applying for approval to operate,
whichmust beestablishedinitsapplication.
Chapter 3, Article 3: define the minimum
standardsfor maintaining student and institutional
records for an ingtitution applying for approval to
operate, which must be established in its
application.

Chapter 4, Article 1: establish the required fees
and payment schedules.
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Chapter 4, Article 2: establishthe standardsfor the
statutory reporting requirements.

Chapter 4, Article 3: establish the standards for
general provisions for compliance with the Act,
including criteriafor what isasubstantially related
conviction, rehabilitation criteria, advertising
requirements, and provisionsfor stipulations.

Chapter 5, Article 1. establish the genera
provisionsfor the Student Tuition Recovery Fund
(STRF).

Chapter 5, Article 2: establish the provisions for
the calculating the amount of the required STRF
assessments.

Chapter 5, Article 3: outline the process for
seeking recovery from STRF.

Chapter 5, Article 4: outline the general process
for continued instruction upon closure of an
institution.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public AgenciesIncluding Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to Local Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: None

BusinessImpact:

TheBureau hasmadeaninitial determination that the
proposed regulatory action may have significant state-
wide adverse economic impact directly affecting busi-
ness, including the ahility of California businesses to
competewith businessesin other states. The Bureau has
considered proposed aternativesthat would lessen any
adverse economicimpact on businessandinvitesyouto
submit proposals. Submissions may includethefollow-
ing considerations:

(i) The establishment of differing compliance or
reporting requirementsor timetablesthat takeinto
account theresourcesavailableto businesses.

(if) Consolidation or simplification of complianceand
reporting requirementsfor businesses.

(iti) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partia exemption from the
regulatory requirementsfor busi nesses.

Business Reporting Reguirement

The Bureau finds that it is necessary for the health,
safety, or welfare of the peopl e of this state that the pro-

posed regulations which require areport apply to busi-
Nesses.

I mpact on Jobs/New Businesses:

The Bureau has determined that this regulatory pro-
posal may have a significant impact on the creation of
jobs or new businesses or the elimination of jobs or ex-
isting businesses or the expansion of businessesin the
Stateof California.

Cost Impact on Representative Private Person or
Business:

Thetotal statewide coststhat businessesand individ-
uals may incur to comply with this regulation over its
lifetimeisasfollows:

e The following fee schedule has been proposed,
and may bechanged by regulation:
— $5,000 for a main campus application for
initial approval to operate
— $3,000 for a new branch application for an
initial approval to operate

— $750for anapplicationfor aninitial approval
by meansof accreditation

— $3500 for a man campus renewal
application

— $3,000for abranchrenewal application

— $500for arenewal by meansof accreditation

— $500 for an application for a substantive
changetoanapproval

— $250 for asubstantive change to an approval
by meansof accreditation

e Establish an annua institutional fee, equa to
0.75% of an institution’s total annual revenue
derived from students in California, but no more
than a total of $25,000 annually; establish an
annual branch fee of $1,000 for each branch or
campusoperatinginthisstate.

e Individual costswill vary greatly depending onthe
professon being pursued, eg., law vs
cosmetology Vvs. veterinary technician vs.
computer software specialist vs. sales clerks, etc.
The costs can obviously run the gamut given the
ultimateprofessional objective.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The Bureau has determined that the proposed regul a-
tionswould affect small businesses.

CONSIDERATION OF ALTERNATIVES

The Bureau must determine that no reasonable alter-
native it considered to the regulation or that has other-
wise been identified and brought to its attention would
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either be more effective in carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
theproposal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally orinwriting relevant to the above deter-
minationsat theabove-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Bureau has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and al of the in-
formation upon which the proposal isbased, may beob-
tained at the hearing or prior to the hearing upon request
from the Bureau for Private Postsecondary Education,
1625 N. Market Blvd., Suite S 202, Sacramento,
California95834.

AVAILABILITY AND LOCATION
OF THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below [or by acces-
singthewebsitelisted below].

CONTACT PERSON

Inquiriesor comments concerning the proposed rul e-
making action may beaddressedto:

Name: JoanneWenzel
Staff ServicesManager 11
Address: 1625N. Market Blvd.,
SuiteS202
Sacramento, California95834
TelephoneNo.:  (916) 5747784
FaxNo.: (916) 574-8652

E-Mail Address. Joanne_Wenzel @dca.ca.gov

Thebackup contact personis:
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Name: DianneMcKernon
Address: 1625N. Market Blvd.,
SuiteS202
Sacramento, California95834
TelephoneNo.:  (916) 574-7792
FaxNo.: (916) 574-8652

E-Mail Address. Dianne_McKernon@dca.ca.gov

Website Accesshttp://bppe.ca.gov; Material sregard-
ingthisproposal canbefoundat http://bppe.ca.gov/.

TITLE 10. OFFICE OF REAL ESTATE
APPRAISERS

NOTICE ISHEREBY GIVEN that the Director of
the Office of Real Estate Appraisers (OREA) proposes
to amend regulations relative to the practice of real es-
tate appraisal for purposes of clarity and to implement
specific requirements for licensure adopted by the Ap-
praiser Qualifications Board of the Appraisal Founda-
tion. The Director proposes to amend California Code
of Regulations, Title 10, Chapter 6.5 of Sections 3525,
3527, 3541, 3542, 3543, 3544, 3561, 3563, 3566, 3568,
3569, 3570, 3583, 3602, 3603, 3661, 3722, and Article
15 (Conflict of Interest Code).

A public hearing for the collection of comments
about this proposal has not been scheduled. However,
any interested person or hisor her duly authorized rep-
resentative may present statements, arguments or con-
clusionsinwriting. In addition, apublic hearing will be
held if, no later than 15 days prior to the close of the
written comment period, an interested person or his or
her duly authorized representative submitsinwriting to
OREA arequest that ahearing beheld.

Any written comments on the proposed regulations
must be received no later than 5:00 p.m. on June 7,
2010, which is hereby designated as the close of the
written comment period. Please submit written com-
mentsto:

Officeof Real Estate Appraisers
1102 Q Street, Suite4100
Sacramento, CA 95811

CONTACT

Inquiries concerning the action described in this No-
tice may be directed to Bob Clark, Director, at (916)
4407878 or to Greg Harding, Chief of Licensing and
Enforcement, at (916) 440-7874.

AUTHORITY AND REFERENCE

Pursuant to the authority vested in the Director of the
Office of Real Estate Appraisers by Business and Pro-
fessions Code, Sections 11302, 11310, 11313, 11314,
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11325, 11327, 11328, 11340, 11360, 11361 and 11400
and to implement, interpret or make specific Public
Law 10173, Title X1 of the Financia Institutions Re-
form, Recovery, and Enforcement Act of 1989, the Di-
rector of OREA isproposing amendmentsto California
Codeof Regulations, Title 10, Chapter 6.5.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The U.S Congress enacted Title XI of FIRREA in
1989, mandating all statesto licensereal estate apprais-
erswho appraisereal property for federally related real
estate transactions asdefined. In responseto the federal
mandate, the CaliforniaL egislature passed the Real Es-
tate Appraisers Licensing and Certification Law
[Stats. 1990, ¢.491, (AB 527), amended by Stats. 1990,
c. 1062 (SB 910), Stats. 1991, c. 84 (SB 1028), Stats.
1993, c. 331 (SB 914), Stats. 1993, c. 343 (SB 173),
Stats. 1993, ¢.940 (AB 1723), Stats. 1993, c. 941 (AB
387), Stats. 1994, c. 837 (AB 2634), Stats, c. 439 (SB
1316), Stats. 1997, c. 790 (SB 1348), Stats. 1998, c. 366
(AB 2244), Stats. 1999, c. 974 (AB 431), Stats. 2007, c.
291 (SB 223), and Stats. 2009, c. 173 (SB 237)]. The
law charged OREA withlicensing real estateappraisers
in California and enforcing ethical and professional
standards and qualifications. Regulations previously
adopted by OREA to carry out these federal and state
statutory requirementsarebeing amended asfollows:

1. Section 3525. Temporary Practice Permit

The Appraisal Subcommittee (ASC), OREA'sfeder-
al oversight agency, has recommended clarification in
the regulations regarding the term of issuance of Tem-
porary Practice Permits, specifically what happensif a
Temporary Practice Permit holder’s issuing state ap-
praisal license expireslessthan oneyear from OREA’s
issuance of a Temporary Practice Permit. The Director
of OREA proposesclarificationto thelnformationfield
of form REA 3009 (Rev. 5/8/00) Request for Tempo-
rary Practice Permit, and to this Section of the regula-
tionsto comply with said recommendation.

2. Section 3527. Personal Information or Contact
Change

The Director of OREA proposes additional language
to Section 3527(b) that clarifies physical address re-
quirements.

3. Section 3541. Minimum Experience Requirements

Subsection (d)

Current regulations provide that licensed real estate
brokers who apply for the residential licensed real es-
tate appraiser license must have at least 1,000 of the
minimum 2,000 hours of real estate appraisal experi-
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ence. The Director of OREA proposes adding a state-
ment clarifying that licenseeswho do not havethe mini-
mum 2,000 hours of experience required for the resi-
dential real estate appraiser license are not in com-
pliance with the minimum requirements established by
the Appraiser Qualifications Board (AQB) and will be
listed on the National Registry maintained by the ASC
asnot being in compliance with minimum AQB licens-
ing criteriauntil they have provided verification of hav-
ing met theminimum qualifications.

4. Section 3542. Acceptable Categories of Experience
and Criteriafor Each Category
Subsection (a)(2)

Section 3542 clarifies the experience requirements
for appraisals performed for estimating value for prop-
erty tax purposes. Current regulations specify that,
among other requirements, appraisers who appraise
property for tax purposes must demonstrate their use of
techniques similar to those used for appraisalsfor other
purposes. The Director of OREA proposes amending
Section 3542 to require that appraisers who appraise
property for tax purposes use appraisal methods, such
as sales comparison, income or cost approaches, ap-
propriate to the property type being appraised, and to
performall appraisalsin conformancewiththeUniform
Standardsof Professional Practice(USPAP).

5. Section 3543. Minimum Basic and Continuing
Education Reguirements
Subsections(a)(2), (a)(4), (b)(2)

Current regulations provide that basic and advanced
appraisal courses given by real estate schoolsthat have
been approved by the California Department of Real
Estate aspart of therequirement for abroker licenseare
exempt from accreditation requirements specified in
Section 3543. The Director of OREA proposes amend-
ing the section to delete the provision that specifiesthat
basic and advanced appraisal coursesthat have been ap-
proved by the California Department of Real Estate are
acceptable to meet the basic and continuing education
requirements. The amended section would require all
basic and advanced appraisal courses given by real es-
tate schools that have been approved by the California
Department of Real Estate to meet the minimum course
approval requirementsasestablished by the AQB.

6. Section 3544. Credit for Teaching Appraisal Courses

Current regulations provide that instructors of ap-
praisal courses may receive credit for up to one-half of
their basic or continuing education requirementsfor li-
censing, but not both. Effective January 1, 2008, the
AQB no longer alows such credit for basic education
qualification, so the Director of OREA proposes
amending thissectionto deletetheprovisionthat allows
thebasic education credit.
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7. Section 3561. Applicationfor Licensing
Subsection (€)

Current regul ations specify that applicantsfor licens-
ing must submit, inadditionto other forms, acompl eted
form REA 3002 (Rev. 5/8/00) Basic Education Attach-
ment. Form REA 3002 (Rev. 5/8/00) listson page 1in
an areaof theformidentified as* For OREA Use Only”
specific course topics that meet the basic education re-
quirements. The Director proposes modifying form
REA 3002 (Rev. 5/8/00) to eliminate thelisting of basic
education topics to comply with current AQB require-
mentsfor basic education that specify education needed
to qualify for licensure must meet specific course con-
tent rather than specific topics, and to amend the revi-
siondatefor form REA 3002 (Rev. 5/8/00).

The Director al so proposes amending current regul a-
tions to specify revision dates for forms REA 3001
(Rev. 5/8/00) Initial Application, REA 3003 (Rev.
5/8/00) Experience Log Summary and REA 3004 (Rev.
5/8/00) Log of Appraisal Experience.

8. Section 3563. Evidence of Experience Qualifications
Subsections(b)(2), (b)(3). (b)(4)

Current regulations specify the acceptable forms of
documentation needed to verify the required experi-
encefor licensure. In addition to submission of alog of
appraisal experience, applicants with ad valorem ap-
praisal experience pursuant to Section 3542(a)(2) may
submit acertification fromtheapplicant’semployer un-
der penalty of perjury that the applicant’s experience
wasin real property appraisal. Current regulations also
specify that substantiation of experience setting forth
opinionsof value of real property for tax purposesasan
employeeof aCaliforniacounty assessor’sofficeor the
Cdlifornia Board of Equalization under Section
3542(a)(9) must include a certification from the appli-
cant’s supervisor, under penalty of perjury, that the ap-
plicant’sexperiencewasinreal property appraisalsand
must include a complete description of the applicant’s
role in preparation of appraisals, including the time
worked and the types of properties appraised. The Di-
rector of OREA proposes eliminating the provisionsal-
lowing applicants to submit certifications from em-
ployers or supervisors and requiring them instead to
document work experiencethrough submission of form
REA 3004 (Rev. 5/8/00) Log of Appraisal Experience,
form REA 3003 (Rev. 5/8/00) Experience Log Summa-
ry, and samples of completed appraisals as selected by
OREA.

The Director proposes amending current regulations
to modify form REA 3003 (Rev. 5/8/00) Experience
Log Summary andform REA 3004 (Rev. 5/8/00) L og of
Appraisal Experienceto clarify existing experience re-
guirementsand ensure consi stency withregulations.
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The Director of OREA also proposes to amend Sec-
tion 3563 to specify that the Office will select samples
of completed appraisals for review from logs of ap-
praisal experience submitted with applications for li-
censure.

9. Section 3566. Challenge Courses

Current regulations provide that challenge courses
areacceptableto meet basi c education requirementsfor
licensing if they were completed prior to July 1, 1990.
The AQB no longer allows such credit for basic educa-
tion qualification, so the Director of OREA proposes
amending this section to clearly state that challenge
courses are not acceptable to satisfy basic education li-
censing requirements.

10. Section 3568. Provisional Licenses; Trainee
Licensesand Supervising Appraiser Responsibilities
Subsection (b)(2)

Current regulations specify that to accrue acceptable
experience, trainee licensees must work under the di-
rect supervision of supervisorswho arelicensed andin
good standing. The Director of OREA proposes to
amend Section 3568 to clarify that trainee licensees
must work under supervisors who are licensed at the
certified level to accrue acceptable work experience.
OREA ceased issuing provisiona licenses after De-
cember 31, 1993, sothe Director of OREA proposesde-
leting thereferencetothisclassification.

The Director proposes amending Section 3568 to re-
flect proposed date of revision of form REA 3004 (Rev.
5/8/00) L og of Appraisal Experience.

11. Section 3569. Reciprocity

Existing regul ationsreference form REA 3002 (Rev.
5/8/00) Basic Education Summary, form REA 3003
(Rev. 5/8/00) ExperienceL og Summary, and form REA
3004 (Rev, 5/8/00) Log of Appraisal Experience asre-
vised on 5/8/00. The Director of OREA proposes
amending Section 3569 to reflect the proposed date of
revision consistent withtheseregulations.

12. Section 3570. Time Limits for Processing
Applications

Existing regulations reference forms REA 3001
(Rev. 5/8/00) Initial Application, REA 3002 (Rev.
5/8/00) Basic Education Summary, REA 3003 (Rev.
5/8/00) Experience Log Summary, REA 3004 (Rev.
5/8/00) Log of Appraisal Experience, and REA 3009
(Rev. 5/8/00) Request for Temporary Practice Permit as
revised on 5/8/00. The Director of OREA proposes
amending Section 3570 to reflect the proposed date of
revision consi stent with theseregul ations. Existing reg-
ulations also improperly reference said forms as“ REA
Form 3001, “REA Form 3002", etc. The Director of
OREA proposes several amendmentsto this Section to
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correctly reference said forms as “form REA 3001”,
“form REA 3002", etc.

13. Section 3583. Temporary Reduction in Issuance
Fees

Existing regulations specify the amount of issuance
fees required for licensure. The fees are the result of a
temporary reduction inissuance feesthat became oper-
able on September 7, 2006, under the authority vested
in the Director of OREA in Business and Professions
Code, Division 4, Part 3, Section 11407. The preamble
to current regulation in Section 3583 specifies that the
reduction in issuance fees shall be operable through
June 30, 2010 and will thereupon expire. The Director
of OREA proposes that the expiration date for Section
3583 beextendedto June 30, 2014.

14. Section 3602. Changeinthe Statusof License

Existing regulations reference forms REA 3001
(Rev. 5/8/00) Initial Application, REA 3002 (Rev.
5/8/00) Basic Education Summary, REA 3003 (Rev.
5/8/00) Experience Log Summary, REA 3004 (Rev.
5/8/00) Log of Appraisal Experience as revised on
5/8/00. The Director of OREA proposesamending Sec-
tion 3602 to refl ect the proposed date of revision consis-
tentwiththeseregulations.

15. Section 3603. Converting a Trainee License to a
Full Licenseor Higher Classification

Existing regulations reference forms REA 3001
(Rev. 5/8/00) Initial Application, REA 3002 (Rev.
5/8/00) Basic Education Summary, REA 3003 (Rev.
5/8/00) Experience Log Summary and REA 3004 (Rev.
5/8/00) Log of Appraisa Experience as revised on
5/8/00. The Director of OREA proposesamending Sec-
tion 3603 to reflect the proposed date of revision consis-
tent with these regulations. Existing regulations also
improperly reference forms as “REA Forms 3023 and
3001,” etc. The Director of OREA proposes severd
amendments to this Section to correctly reference said
formsas*“form REA 3023", “form REA 3001, etc.

16. Section 3661. General Requirements for Basic and
Continuing Education Accreditation

The ASC hasrecommended clarification in the regu-
lations regarding the amount of time OREA requires a
participant to be present during an educational course
offering, asthe ASC requirement is less stringent than
OREA's. The Director of OREA proposes additional
language in Section 3661(a)(3) to clearly delineate the
timerequirement.

17. Section 3722. Criteriaof Substantial Relationship

Existing regulations authorize the Director of OREA
to take actions to discipline licensees or withhold li-
censes from persons who have been convicted of a
felony or any crime that is substantially related to the
qualifications, functions, or duties of the profession of

real estate appraisal. Existing regulations establish cri-
teria for OREA use in making determinations of sub-
stantial relationship of crimes or acts to the qualifica-
tions, functions, or dutiesor the profession of real estate
appraisal when examining fitnessfor licensure. The Di-
rector of OREA proposes amending Section 3722 to
clarify that specified crimes or acts are related to the
qualifications, functions or duties of the real estate ap-
praisal profession.
18. Article 15. Office of Real Estate Appraisers —
Conflict of Interest Code

OREA's officelocation has changed sincethelast re-
vison of the regulations; therefore, the Director of
OREA proposes a change indicating the correct ad-
dress.

FISCAL IMPACT

Cost or Savingsto Any State Agency: None
Direct or indirect costs or savings in federal
fundingtothestate: None

e  Other nondiscretionary cost or savings imposed
onlocal agencies: None

e Coststoany local agenciesor school districts, or a
mandate which requires reimbursement pursuant
to part 7 (commencing with Section 17500) of
Division4 of the Government Code: None

DETERMINATIONS

TheOfficeof Real Estate Appraisershasmadeanini-
tial determination that the adoption/amendment/repeal
of thisregulation:

e Does not have a significant statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessinother states.

e  Does not impose a mandate on local agencies or
school districts, or a mandate which requires
reimbursement pursuant to Part 7 (commencing
with Section 17500) of Division 4 of the
Government Code.

e  Doesnot havean effect on housing costs.

e Does not significantly affect: (1) the creation or
elimination of jobs within the State of California;
(2) the creation of new businesses, the expansion
of business or the elimination of existing
businesses currently doing business within the
Stateof California.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The Office of Real Estate Appraisersis not aware of
any cost impactsthat arepresentative private person or
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business would necessarily incur in reasonable com-
pliancewiththeproposed action.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Office of Real Estate Appraisers has prepared
and hasavailablefor public review an Initial Statement
of Reasons for the proposed changes in these regula-
tions, the information upon which the proposed
changes are based and the text of the proposed regula-
tions, as changed. A copy of the Initial Statement of
Reasons and a copy of the proposed regulation text are
available upon request by writing to OREA at the ad-
dress noted above, which will also be the location of
public records, including reports, documentation and
other materialsrelated to the proposed regulations. The
information may also be accessed on OREA's website
at www.orea.ca.gov.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
contact person(s) named in this notice or may be ac-
cessed on OREA' swebsite at www.orea.ca.gov.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The full text of any regulation, which is changed or
modified from the expresstermsof the proposed action,
will bemadeavailableby OREA at least 15daysprior to
the date on which OREA adopts, amends or repealsthe
resulting regulations.

EFFECT ON SMALL BUSINESS

The Office of Real Estate Appraisers has determined
that the adoption of these regulations will have a posi-
tive effect on small businesses by extending the reduc-
tioninlicenseissuancefeesfor anadditional four years.

CONSIDERATION OF ALTERNATIVES

The Office of Real Estate Appraisers has determined
that no reasonable alternative considered or that has
otherwisebeenidentified and brought to theattention of
OREA would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand lessburdensometo affected private persons
thanthe proposed action.
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TITLE 16. BOARD OF BARBERING
AND COSMETOLOGY

NOTICE OF PROPOSED RULEMAKING

NOTICEISHEREBY GIVEN that the Board of Bar-
bering and Cosmetology (hereinafter referred to as
“The Board”) is proposing to take the action described
in the Informative Digest. Any person interested may
present statements or arguments orally or in writing
relevant to the action proposed at ahearing to be held at
thefollowing date, timeandlocation:

June?,2010
10:00a.m.

Board of Barbering and Cosmetol ogy
SequoiaRoom

2420 Del Paso Road

Sacramento, California95834

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under the con-
tact personinthisNotice, must bereceived by theBoard
at its office no later than 5:00 p.m. on June 7, 2010 or
must be received by the Board at the hearing. The
Board, uponitsown motion or at theinstance of any in-
terested party, may thereafter adopt the proposal's sub-
stantially as described below or may modify such pro-
posalsif such modifications are sufficiently related to
the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
fromthe person designated in thisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference

Pursuant to the authority vested by Sections 7312 and
7406 of the Business and Professions Code, and to im-
plement, interpret or make specific Sections 7407and
7409 of said Code, the Board is considering changesto
Division 9 of Title 16 of the CaliforniaCode of Regula-
tionsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Amend Section 974 of the Cdifornia Code of
Regulations

Business and Professions Code, Section 7406 autho-
rizes the Board to assess administrative fines for the
violation of any rules and regulations adopted by the
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Board under this chapter. Business and Professions
Code 7407 requiresthat the Board indicate that for each
type of violation whether, in the board’s discretion, the
violation can becorrected.

The proposed regulationswoul d set afine amount for
each violation of acode sectionthat increasesaccording
to the number of prior violations. The proposed regula-
tions would also specify whether the violation can be
corrected and thefinewaived. The scheduleisdesigned
to promote compliance with the Board'sregul ationsfor
thehealth and safety of thepublic.

Fiscal | mpact on Public Agencieslncluding Costsor
Savings to State Agencies or Costs/Savings in
Federal FundingtotheState

Itisdifficult to accurately project thefiscal impact of
the proposed administrative fine schedule changes, but
the Board believesthat impact, if any, will be minimal.
Although at first glance it might appear that the lower
finesfor first and second offenses would result in ade-
crease in the Board's fund — where fine money is de-
posited — thelower fineamountsarelargely consistent
with finereductionsalready made by the Board through
its Cite and Fine Unit and the Disciplinary Review
Committee (DRC), which hears appeals of licensees
who have been cited by Board inspectors. The Board
expects the new schedule will lead to greater com-
plianceby licenseesand givethe Board moretimeto ad-
dress the most egregious violations. Greater com-
pliance should aso reduce the cost associated with
hearing appeals by licensees facing the current, larger
fines.

Nondiscretionary Costs/Savings to Local Agen-
cies: None

L ocal Mandate: None

Cost to Any L ocal Agency or School District for
Which Gover nment Code Sections17500-17630 Re-
quireReimbur sement: None

Business| mpact

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

| mpact on Jobs/New Businesses

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdlifornia

Cost Impact on Representative Private Person or
Business

The cost impact that a representative private person
or businesswould incur because of the proposed action
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depends upon their compliance with the Board's health
and safety laws. Theimpact would be minimal to theli-
censeeor establishment that hasvery few violations. On
the other hand, theimpact would be more significant to
thosewho are not compliant withtheBoard’shealthand
safety rules.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

This proposal may have an effect on small business
establishments licensed by the Board who fail to com-
ply withtheBoard'sregulations.

CONSIDERATION OF ALTERNATIVES

The Board must determine that no alternativeit con-
sidered or that has otherwise been identified and
brought to its attention would be more effectivein car-
rying out the purposefor which theactionisproposed or
would be as effective and less burdensome to affected
private personsthanthe proposed action.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Board of Barbering and Cosmetology
at 2420 Del Paso Rd., Suite 100, Sacramento, CA
95834,

AVAILABILITY AND LOCATION
OF THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named below. You may obtain a copy of the final
statement of reasons onceit hasbeen prepared, by mak-
ingawritten request to the contact person named bel ow.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:
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Contact Person:

Name: KevinFlanagan
Address: 2420 Del PasoRd., Suite 100
Sacramento, CA 95834
Telephone: (916) 5757104
Fax: (916) 5757281
Email
Address: Kevin_Flanagan@dca.ca.gov
Backup Contact Per son:
Name: Stacy Meza
Address: 2420 Del PasoRd., Suite 100
Sacramento, CA 95834
Telephone: (916) 5757100
Fax: (916) 5757281
Email
Address: stacy meza@dca.ca.gov
Web Site Access

Materials regarding this proposal can be found at
www.barbercosmo.ca.gov.

TITLE 19. CALIFORNIA EMERGENCY
MANAGEMENT AGENCY

NOTICE OF PROPOSED RULEMAKING

CALIFORNIA CODE OF REGULATIONS
TITLE 19. PUBLIC SAFETY
DIVISION 2. OFFICE OF
EMERGENCY SERVICES
CHAPTER 6 CALIFORNIA DISASTER
ASSISTANCE ACT (CDAA)

Noticeishereby given that the CaliforniaEmergency
Management Agency (Cal EMA) proposes to take the
regulatory action described below after considering all
public comments, objectionsand recommendations.

PROPOSED REGULATORY ACTION

Cal EMA proposes to add the following sections to
Chapter 6, Division 2, Title 19 of the CaliforniaCode of
Regulations:
Section 3000.

Section 3010.

Definitions

General Provisionsfor Eligible Private
Nonprofit (PNP) Activities
PNPApplicant Eligibility
PNPActivitiesEligibility

PNPCost Eligibility

PNP A pplication Process

Fair Hearing Process

Audit

Section 3020.
Section 3030.
Section 3040.
Section 3050.
Section 3060.
Section 3070.
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Section3080. Retention Requirementsfor Records
Section3090. Origina Source Documentation
Section3000. Definitions

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

In accordance with Title 2, Division 1, Chapter 7.5,
Section 8692(e) of the Government Code (Govt. Code),
Ca EMA shall adopt regulationsto governtheadminis-
tration of the newly enacted Article 6, Nonprofit Orga
nizations.

The California Disaster Assistance Act (Act) wasre-
cently amended by Assembly Bill 903 — Chapter 400;
approved by the Governor on October 10, 2007 [Title 2,
Division 1, Chapter 7.5, of the Govt. Code] to require
the Secretary of the Cal EMA to administer aprogram
that provides state financial assistance as reimburse-
ment to private nonprofit organizations (PNPs) for the
distribution of suppliesand other emergency or disaster
assistance activities resulting in extraordinary costs.
Prior to thisamendment, the program provided statefi-
nancial assistanceto local agencies. For the purposes of
the program, a PNP is defined as any private not for
profit organization that iscompliant with Title 44 of the
Code of Federa Regulations (44 CFR) Section
206.221(7)(f). The program may be implemented only
intheevent of aGovernor’s State of Emergency Procla-
mation.

Effect on Small Business: Cal EMA hasdetermined
that the proposed regul ationswill not affect small busi-
ness. These proposed regulations are necessary to im-
plement PNP eligibility for statefinancial assistance as
mandated in Section 8692 of the Act.

AUTHORITY AND REFERENCE

Thisregulation is proposed in accordance with Title
2, Division 1, Chapter 7.5, Section 8692(e) of the Gov-
ernment Code. This Section 8692(e) requires the
Cdlifornia Emergency Management Agency to adopt
regulations to govern the administration of the newly
enacted Article6, Nonprofit Organizations.

WRITTEN COMMENT PERIOD

Any interested person, or his/her authorized repre-
sentative, may submit written commentsrel evant to the
proposed regulatory action to Cal EMA. The written
comment period closesat 5:00 p.m. on June7, 2010. Cal
EMA will consider only comments received at the Cal
EMA office by that time. You may submit written com-
mentsasfollows:
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U.S.Mail: Ms. Nancy Sutton

Recovery Division

CdliforniaEmergency Management
Agency

3650 Schriever Avenue

Mather, CA 95655

Facsimile: (916) 845-8387

E—mail: Nancy.Sutton@cal ema.ca.gov

PUBLIC HEARING

Ca EMA will schedule public hearings on this pro-
posed action if requested. To request apublic hearing, a
written request shall be submitted to Ms. Nancy Sutton
at the address above, no later than 15 days prior to the
closeof thewritten comment period.

DISCLOSURES REGARDING THE
PROPOSED ACTION

Cal EMA hasmadethefollowing determinations:

Mandate on local agencies and school districts:
none

Cost or savingsto any stateagency: none
Cost to any local agency or school district which

must be reimbursed commencing with
Government Code section 17500: none

Other nondiscretionary cost or savings imposed
onlocal agencies: none

Cost or savingsinfederal fundingtothestate: none

Effect on business: Cal EMA has made an initial
determination that the adoption of these
regulations will not have a significant statewide
adverse economic impact directly affecting
Cdlifornia businesses including the ability of
Cdlifornia businesses to compete with businesses
inother states.

Cost impacts on representative private persons or
businesses: The Cal EMA isnot aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththe proposed action.

Adoption of these regulationswill not 1) create or
eliminate jobs within California; 2) create new
businesses or eliminate existing businesses within
California; or 3) affect the expansion of businesses
currently doing businesswithin California.

Significant effect on housing costs: none

The proposed Rules do not conflict with, or
duplicate Federal regulations.
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CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), Cal EMA must determine that no rea-
sonable aternative it considered or that has otherwise
beenidentified and brought to the attention of Cal EMA
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

Ca EMA invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulations during the written comment peri-
od.

CONTACT PERSONS

I nquiries concerning the rulemaking process or other
technical or non-technical questions may be directed
to:

Primary Contact:
Backup Contact:

Nancy Sutton
Patti Rapozo

(916) 845-8276
(916) 845-8519

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED
REGULATIONS/INTERNET ACCESS

Ca EMA will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file shall consist of this notice, the pro-
posed text of theregulations, and theinitial statement of
reasons. Copies may be obtained by contacting the per-
sonslisted in thisnotice or by accessing our Web site at
thefollowing address: http://www.calema.ca.gov.

AVAILABILITY OF FINAL
STATEMENT OF REASONS

WhentheFinal Statement of reasonsisprepared, you
may obtain a copy by contacting the agency person
listed in this notice or by accessing our Web site listed
above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After considering all timely and relevant comments
received, Cal EMA may adopt the proposed regulations
substantially as described in this notice. If Ca EMA
makes modifications to the originally proposed text, it
will make the modified text available to interested par-
tiesfor at least 15 days before the adoption of the regu-
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lations as modified. Cal EMA will accept written com-
ments on the modified regulations for 15 days after the
dateonwhichthemodifiedtextisnoticed.

TITLE 27. OFFICE OF
ENVIRONMENTAL HEALTH HAZARD
ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

NOTICE OF PROPOSED RULEMAKING

TITLE 27, CALIFORNIA CODE
OF REGULATIONS

AMENDMENT TO SECTION 25805
SPECIFIC REGULATORY LEVELS:
CHEMICALS CAUSING
REPRODUCTIVE TOXICITY

NOTICE ISHEREBY GIVEN that the Office of En-
vironmental Health Hazard A ssessment (OEHHA) pro-
poses to establish a specific regulatory level having a
maximum allowable dose (MADL) for Di—isodecyl
Phthalate (DIDP), and amend Title 27, CaliforniaCode
of Regul ations, Section 258051,

PUBLIC PROCEEDINGS

Any written statements or arguments regardless of
theform or method of transmission must bereceived by
OEHHA by 5:00 p.m. on June 7, 2010, the designated
closeof thewritten comment period.

Written commentsregarding thisproposed action can
besent by e-mail, mail or by fax addressed to:

Monet Vela

Officeof Environmental Health Hazard A ssessment
Proposition 65 |mplementation Program
PO.Box4010

Sacramento, California95812-4010

FAX: (916) 323-2610

Telephone: (916) 323-2517

mvela@oehha.ca.gov

Commentssent by courier shouldbedeliveredto:

1 All further regulatory referencesareto Title 27 of the California
Code of Regulations unless otherwise indicated.
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MonetVela

Officeof Environmental Health Hazard A ssessment
10011 Street, 19 Floor

Sacramento, California95814

Itisrequested but not required that written statements
or argumentsbesubmittedintriplicate.

A public hearing to present oral comments will be
scheduled only if oneisrequested. Therequest must be
submitted in writing no later than 15 days before the
close of the comment period on June 7, 2010. The writ-
ten request must be sent to OEHHA at the addresslisted
below nolater than May 24, 2010. A noticefor the pub-
lic hearing, if oneisrequested, will be mailed to inter-
ested partieswho are on the Proposition 65 mailing list
for regulatory public hearings. The notice will also be
posted on the OEHHA web site at least ten daysin ad-
vance of the public hearing date. The notice will pro-
vide the date, time, location and subject matter to be
heard.

If ahearing isscheduled and you have special accom-
modation or language needs, please contact Monet Vela
at (916) 323-2517 or mvela@oehha.ca.gov at least one
week inadvanceof thehearing. TTY/TDD/Speech-to—
Speech users may dial 7-1-1 for the California Relay
Service.

CONTACT

Please direct inquiries concerning the substance and
processing of the action described in this noticeto Mo-
net Vela, in writing at the address given above, or by
telephone at (916) 323-2517. Ms. Fran Kammerer isa
back—up contact person for inquiries concerning pro-
cessing of this action and is available at (916)
445-4693.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Safe Drinking Water and Toxic Enforcement Act
of 1986, codified at Health and Safety Code section
25249.5 et seg. and commonly known as Proposition 65
(hereinafter Proposition 65 or the Act), prohibits a per-
soninthe course of doing businessfrom knowingly and
intentionally exposing any individual to achemical that
has been listed as known to the State to cause cancer or
reproductivetoxicity, without first giving clear and rea-
sonable warning to such individual (Health and Safety
Code section 25249.6). The Act also prohibits a busi-
nessfrom knowingly discharging alisted chemical into
water or onto or into land where such chemical passesor
probably will pass into any source of drinking water
(Healthand Safety Code section 25249.5).

For chemicals known to the state to cause reproduc-
tive toxicity, an exemption from the warning require-
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ment isprovided by the Act when apersoninthe course
of doing business is able to demonstrate that an expo-
surefor whichthe personisresponsibleproducesno ob-
servable reproductive effect, assuming exposure at
1,000 times the level in question (Health and Safety
Code sections 25249.9, 25249.10 and 25249.11). The
maximum doselevel at whichachemical hasno observ-
able reproductive effect isreferred to as the no observ-
able effect level (NOEL). The Act also provides an ex-
emption from the prohibition against discharging a
listed chemical into sources of drinking water if the
amount discharged does not constitute a “significant
amount,” asdefined, and the dischargeisin conformity
with all other lawsand regulatory requirements (Health
and Safety Code sections25249.9 and 25249.11). Thus,
these exemptionsapply when the exposure or discharge
inquestionisat alevel that does not exceed the NOEL
divided by 1,000.

Regulations previously adopted by the Office of En-
vironmental Health Hazard A ssessment (OEHHA) pro-
vide guidance for determining whether an exposure to,
or adischarge of, achemical known to cause reproduc-
tive toxicity meets the statutory exemption (Title 27,
Cdifornia Code of Regulations, sections 25801—
25821). Theseregulations provide threewaysby which
apersoninthe course of doing business may make such
adetermination: (1) by conducting arisk assessment in
accordance with the principles described in Section
25803 to derive a NOEL, and dividing the NOEL by
1,000; or (2) by application of the specific regulatory
level adopted for the chemical in Section 25805; or (3)
intheabsenceof suchalevel, by using arisk assessment
conducted by a state or federal agency, provided that
such assessment substantially complies with Section
25803(a). The specific regulatory levels in Section
25805 represent one one-thousandth of the NOEL .

This proposed regulation sets forth a maximum al-
lowable dose level (MADL) for adoption into Section
25805 that was derived using scientific methods out-
linedin Section 25803.

Details on the basis for the proposed level are pro-
vided in the reference cited below, which are included
intherulemaking record. Thereferenceisarisk assess-
ment document prepared by OEHHA describing and
summarizing the derivation of the regulatory level
listed below.

The proposed regulation would adopt the following
regulatory level for onechemical knownto causerepro-
ductivetoxicity into Section 25805:

Chemical MADL,inunits Reference
microgramsper
day
DIDP 2200 OEHHA (2010)
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Therisk assessment which was used by the Office of
Environmental Health Hazard Assessment to deter-
minethestated level isasfollows:

Office of Environmental Health Hazard Assessment
(OEHHA, 2010). Proposition 65 Proposed Maximum
Allowable Dose Level (MADL) for Reproductive Tox-
icity for DIDP. OEHHA Reproductiveand Cancer Haz-
ard Assessment Branch, Cadifornia Environmenta
Protection Agency, Sacramento, February 2010.

AUTHORITY
Health and Saf ety Code Section 25249.12.
REFERENCE

Health and Safety Code Sections 25249.5, 25249.6,
25249.9, 25249.10and 25249.11.

IMPACT ON LOCAL AGENCIESOR
SCHOOL DISTRICTS

OEHHA has determined the proposed regul atory ac-
tion would not pose a mandate on local agencies or
school districts nor does it require reimbursement by
the State pursuant to Part 7 (commencing with Section
17500) of Division 4 of the Government Code. OEHHA
has also determined that no nondiscretionary costs or
savings to local agencies or school districts will result
fromtheproposed regulatory action.

COSTS OR SAVINGS TO STATE AGENCIES

The OEHHA has determined that no savings or in-
creased costs to any State agency will result from the
proposed regul atory action.

EFFECT ON FEDERAL FUNDING
TO THE STATE

OEHHA has determined that no costs or savings in
federal funding to the State will result from the pro-
posed regulatory action.

EFFECT ON HOUSING COSTS

OEHHA hasdetermined that the proposed regul atory
actionwill haveno effect onhousing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

OEHHA has made an initial determination that the
adoption of the regulation will not have a significant
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statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessesin other states.

IMPACT ON THE CREATION, ELIMINATION,
OR EXPANSION OF JOBS/BUSINESSES

OEHHA hasdetermined that the proposed regul atory
actionwill not haveany impact onthe creation or elimi-
nation of jobs, the creation of new businesses or the
elimination of existing businesses, or the expansion of
businesses currently doing business within the State of
Cdlifornia.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The OEHHA isnot aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

EFFECT ON SMALL BUSINESSES

OEHHA hasdetermined that the proposed regulation
will not impose any requirements on small business.
Rather, the proposed regulation will assist small busi-
nesses subject to the Act in determining whether or not
an exposure for which they areresponsibleis subject to
thewarning requirement or discharge prohibition.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), OEHHA must determine that no rea-
sonable aternative considered by OEHHA or that has
otherwisebeenidentified and brought to theattention of
OEHHA would be more effective in carrying out the
purposefor whichtheactionisproposed, or would beas
effective and less burdensome to affected private per-
sonsthanthe proposed action.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

OEHHA hasprepared and hasavailablefor publicre-
view an Initial Statement of Reasonsfor the regulation,
all the critical information upon which theregulationis
based, and the text of the regulation. A copy of the Ini-
tial Statement of Reasons, acopy of thetext of theregu-
lation and acopy of therisk assessment whichwasused
by OEHHA to determinethe MADL areavailableupon
request from OEHHA' s Proposition 65 Implementation
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Program at the address and tel ephone number indicated
above. These documents are also posted on OEHHA's
Web siteat www.oehha.ca.gov.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available at least 15 days prior to the date
on which OEHHA adopts the resulting regulation. No-
tice of the comment period on changed regulations and
the full text will be mailed to individuals who testified
or submitted written comments at the public hearing,
whose comments were received by OEHHA during the
public comment period, and who request notification
from OEHHA of availability of such changes. Copiesof
the notice and the changed regulation will also beavail-
ableat the OEHHA' sWeb siteat www.oehha.ca.gov.

FINAL STATEMENT OF REASONS

A copy of theFinal Statement of Reasons may be ob-
tained, when it becomes available, from OEHHA's
Proposition 65 Implementation Program at the address
and tel ephone number indicated above. TheFinal State-
ment of Reasonswill also be available at the OEHHA's
Web siteat www.oehhaca.gov.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

CALIFORNIA DEPARTMENT OF
FISH AND GAME
INCONSISTENCY DETERMINATION
Fish and Game Code Section 2080.1
Tracking Number 2080—-2010-04—-3
Project:  United TechnologiesCorporation San Jose
SiteClosure

SantaClara

United Technologies Corporation — Pratt
and Whitney Rocketdyne

Background

United Technologies Corporation — Pratt and Whit-
ney Rocketdyne (UTC—PWR) proposes to complete
closure and site remediation activities on a 5,200 acre
site located immediately southeast of the city of San
Jose in the Diablo Range foothills in Santa Clara
County. The property was used to design, manufacture

L ocation:
Applicant:
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and test solid fuel rocket motors for the Department of
Defense and aerospace industry, commencing in 1959
until final closurein 2004. Total sitedisturbanceisrela-
tively limited, dueto the need to keep the various devel -
opment areas well separated in the event of a cata-
strophic accident. As a result, the site provides high
habitat value for awide range of plant and animal spe-
ciesandthehabitatsthat sustainthem.

The current project is comprised of three elements:
(2) removing most of the anthropogenic features from
the site; (2) providing for cleanup of toxic materials
from structures, soil and groundwater: and (3) estab-
lishing and implementing along term management plan
toassurethesuccessful compl etion of thecleanup tasks.
This latter task is currently proposed to last at least 30
years. Most of these activities have taken or are ex-
pected to take place within a 1,900 acre section of the
larger property.

Theremoval phase consists of the demolition and re-
moval of approximately 241 work stations, most of
which contain numerous buildings, associated pave-
ment, roads and utilities; removal of connecting roads
and work areas; and removal of site infrastructure
(mostly utilities). A minimal amount of facilities and
primarily roads, will remain in place to allow the long
term monitoring and remediation operations. The re-
mediation program not covered by removal of struc-
tures, roadsand utilitiesisprimarily focused on soil and
water contamination and involves long term monitor-
ing. Remediation includes surface water monitoring,
groundwater monitoring, well abandonment, soil ex-
cavation and sampling, in—situ soil remediation and
monitoring.

The activities described above may result ininciden-
tal take of California tiger salamander (Ambystoma
californiense) (CTS) where activities take place in oc-
cupied upland habitat for the species. These activities
include grading and road/utility removal in grasslands
within dispersal distance (up to 1.3 miles) of breeding
ponds, grading in grassland and scrub areas, vehicle
movement, limited excavation activities during
groundwater monitoring, and capture/rescue during
scientific study and monitoring on restored areas of the
site. CTSislisted asathreatened species under the fed-
era Endangered SpeciesAct (ESA) (16 U.S.C. § 1531
et seq.) and acandidate speciesunder the CaliforniaEn-
dangered SpeciesAct (CESA) (Fish & G. Code, § 2050
etseq.).

CTS occupy at least 10 ponds on the 5,200 acre site
and areassumed to bepresent inall grassland and possi-
bly scrubareaswithin 1.3 milesof those ponds. Because
of the dispersed locations of the 10 ponds, it isassumed
that CTS might be encountered anywhere in the 1,900
acrework area. Compl etion of the Project isexpectedto
result in temporary impacts to 37.79 acres of CTS
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upland habitat and the possible loss of an unknown
number of CTSindividuals.

Becausethe Project hasthe potential to take aspecies
listed under the ESA, the U.S. Army Corpsof Engineers
(hereafter, COE) consulted withthe U.S. Fishand Wild-
life Service (Service) as required by ESA. On October
2, 2007, the Service issued a biological opinion (Ser-
vice file N0.1-1-07-F0350) (BO) to the COE. The
BO describes the Project actions, requires UTC-PWR
to comply with terms of the BO and itsincidental take
statement, and incorporatesadditional measures.

Subsequent amendments to the BO were issued by
the Serviceon August 19, 2008 (1-1-07-F-350-2) and
September 24, 2009 (1-1-07—F-350-3). Theseamend-
ments were issued to provide details on the year’s spe-
cific activitiesand to clarify or correct the assumptions
regarding the potential impactscontainedintheoriginal
BO. The figures and analysis contained in this deter-
mination arebased onthe BO asamended.

The mitigation measures in the BO and subsequent
Amendments and incidental take statement (ITS) in-
clude, but arenot limitedto, thefollowing:

Avoidance:

Mandatory biological training for all fieldworkers
by aServiceapprovedbiologist.

Pre—activity surveys to be conducted within a 14
day period prior to work beginning at any specific
site.

Daily pre—activity surveysat eachwork site.

Flagging of sensitive areas with no—entry
provisions.

Service—approved biological monitor(s) present
during building demolition, habitat disturbance or
any activity that disturbs the ground, unless the
area is surrounded by exclusion fencing and the
daily preconstruction survey has had negative
results.

Monitors have stop—work authority if activities
arelikelytoharm CTS.

Work will not commence until (at least) 0.5 hours
after sunrise and end at least 0.5 hours before
sunset during the rainy season (not defined in BO,
but assumed to be Oct 15 through April 15 locally)
and Junethrough August.

Vehicle speedslimited to 15 miles per hour during
rain eventsand the 48 hoursfollowing rain events,
and Junethrough August.

Stored materials to be inspected by monitor(s)
beforeuse.

Vegetation clearing to be done with hand tools
with several exceptionsunlikely toraisetherisk of
take.
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e New vehicular access areas to be surveyed by

biological monitor(s) prior to construction.

Areaswith exclusionary fencing will be inspected
regularly torescuetrapped/blocked CTS.

Flagging will be used to identify and provide
exclusion areas around sensitive features, such as
burrows.

Disturbed areas will

appropriate).
Mitigation:

Permanently protect three existing breeding sites

and 15 acresof upland habitat around each.

Implement a three year bullfrog reduction/
elimination program at two ponds.

Carry out apopul ation study at one of theponds.
Project—elated activities began in 2007, prior to the
listing of CTS under CESA. Since then, approximately
two thirds of the removal and remediation activities
have been completed. On February 5, 2009, the Fish
and Game Commission (Commission) accepted a peti-
tion to list CTS under CESA, resulting in the designa-
tion of CTS as a candidate species. On that date, the
Commission also adopted California Code of Regula-
tions title 14, section 749.4 (Section 749.4) which al-
lowed, for aone—year period, take of CTSunder certain
conditions while it is a candidate species without ob-
taining forma CESA take authorization from the De-
partment of Fish and Game (Department). Many of
UTC-PWR'’s Project activities were covered under
Section 749.4: therefore, when Section 749.4 expired
on February 22, 2010, UTC-PWR could no longer
carry out those Project activities without obtaining
CESA take authorization. On March 3, 2010, the Fish
and Game Commission voted to designate CTS as a
threatened species, pending completion of formal rule-
making.

Because of the listing of CTS as a candidate species
under CESA and its impending listing as a threatened
species and because various Project activities are no
longer exempted from CESA take—authorization re-
guirements because Section 749.4 has expired, UTC—
PWR isrequired to obtain authorization under CESA to
incidentally take CTSwhile carrying out the remaining
Project activities. Assuming that up to one third of the
Project activities remain, incidental take authorization
would cover the remaining removal activities, the re-
maining infrastructure installation for long term moni-
toring and remediation activities, rescue of individual
CTS encountered during the course of other activities,
and for capture and marking of individuals associated

be revegetated (where
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with apopulation study required by the BO. Not count-
ing the take associated with rescues and the population
study, atotal of 2 CTShave been harmed or killed since
2007. Therefore, total impactsfrom theremaining Proj-
ect activities can be projected to be the temporary loss
of 12.6 acres of upland habitat and the loss of no more
than2individuals.

OnMarch 10, 2010, UTC-PWR notified the Director
of the Department that it was requesting a determina-
tion, pursuant to Fish and Game Code section 2080.1,
that the BO and itsrelated I TS is consistent with CESA
for purposesof the Project.

DETERMINATION

After review and consideration of the BO, including
itsITS, the Department has determined that the BO and
ITSarenot consistent with CESA because therequired
measures do not meet the conditions set forth in Fish
and Game Code section 2081, subdivision (b), for au-
thorizing incidental take of CESAlisted species. This
determinationishbased onthefollowing considerations:

The BO does not require protection of the

mitigation areas in perpetuity in a form or

timeframe that ensures full mitigation for the
impactsof thetaking,

The BO does not ensure the mitigation areas

remain functional for CTS by providing, for

example, amanagement planfor the property, and

The BO does not require a secure source of

fundingto managetheproperty in perpetuity.

For these reasons, the BO does not meet the require-
ments of Fish and Game Code section 2081, subdivi-
sions (b)(2) and (b)(4) to minimize and fully mitigate
impacts and ensure adequate funding to carry out all re-
quired mitigation. Therefore, the Department hasdeter-
mined that the BO, including its ITS, is nhot consistent
with CESA asit pertains to incidental take of CTS by
UTC-PWR during implementation of the Project be-
cause it does not ensure that impacts to CTS will be
minimized and fully mitigated. Pursuant to Fish and
Game Code section 2080.1, subdivision (c), with this
determination the incidental take of ClSresulting from
implementation of the Project may only be authorized
by the Department through theissuance of anincidental
take permit pursuant to Fish and Game Code section
2081, subdivision (b).

By: /s Date: _4/8/10
SandraMorey, Acting Deputy Director
CaliforniaDepartment of Fishand Game
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OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

NOTICE TO INTERESTED PARTIES
NOTICE OF PUBLIC COMMENT PERIOD
ON

AIR TOXICSHOT SPOTSPROGRAM —
PROPOSED REVISED REFERENCE
EXPOSURE LEVELSFOR TOLUENE
DIISOCYANATE AND METHYLENE
DIPHENYL DIISOCYANATE.

April 23,2010

The Office of Environmental Health Hazard A ssess-
ment (OEHHA) is releasing draft documents describ-
ing proposed revised Reference Exposure Levels
(RELs) for toluene diisocyanate and methylene diphe-
nyl diisocyanate to solicit public comment. OEHHA is
required to develop guidelines for conducting health
risk assessments under the Air Toxics Hot Spots Pro-
gram (Health and Safety Code Section 44360(b)(2)).
OEHHA has developed Technical Support Documents
(TSDs) in response to this statutory requirement, in-
cluding one which described acute and chronic RELS,
which was adopted in December 2008. This TSD
(whichreplacesearlier guidance documentson thistop-
ic) presents methodology revised to reflect the latest
scientific knowledge and techniques, and in particular
to explicitly include consideration of possible differen-
tial effects on the health of infants, children and other
sensitive subpopulations, in accordance with the man-
date of the Children’s Environmental Health Protection
Act (Senate Bill 25, Escutia, chapter 731, statutes of
1999, Hedth and Safety Code Sections 39669.5 et
seg.). In addition to acute and chronic RELS, the new
method allows for the estimation of 8-hour RELS,
which may be useful in dealing with some special cir-
cumstancesin Hot Spotsrisk assessments. Theseguide-
lines have already been used to develop updated REL s
for several chemicals, and OEHHA is now presenting
draft updatesto the REL sfor two further chemicals: tol-
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uene diisocyanate and methylene diphenyl diisocya-
nate.

We are seeking comments on these documents, in
particular ontherevised REL sand theapplication of the
revised methodol ogy to protect infantsand childrenand
other sensitive subpopulations. Following this public
comment period, the documents and any comments re-
ceived, along with OEHHA's response to these com-
ments, will undergo review by the State’s Scientific Re-
view Panel on Toxic Air Contaminants.

The draft documents become available on the OEH-
HA Home Page at http://www.oehha.ca,gov on April
23, 2010. The availability of the document on this
site will commence a 60-day public review period
that will end on June22, 2008.

Public workshops will be held during this period:
time and location will be announced shortly. Please di-
rect your comments on the documents, in writing or by
e-mail, and any inquiries concerning technical matters
or availability of thedocumentsto:

Dr. Andrew G. Salmon

Chief Air Toxicology and Risk Assessment Unit
Officeof Environmental Health Hazard A ssessment
1515Clay St., 161 Floor

Oakland, CA 94612.

mailto: asalmon@oehha.ca.gov.

Telephone: (510) 622—3191

Information about dates and agenda for meetings of
the Scientific Review Panel can be obtained from the
ARB web pageat http://www.arb.ca.gov/srp/srp.htm.

ACCEPTANCE OFPETITION
TOREVIEWALLEGED
UNDERGROUND REGULATIONS

CALIFORNIA DEPARTMENT OF
SOCIAL SERVICES

PETITION TO THE OFFICE OF
ADMINISTRATIVE LAW

RE: Alleged Underground Regulation

1. Identifyinginformation:

L eap and Bound Academy — Simi Valley
CharlesThacker, Owner

5165 Cochran St, Simi Valley CA 93063
(310) 3441681

cethacker@hotmail.com

Agency being challenged:
CaliforniaDepartment of Social Services
Community CareLicensing Division (CCLD)

2.
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3. Purported Underground Regulation(s):

Background: On or about April 8, 2008, CCLD vis-
ited my Simi Valley preschool. During the visit, Ms
Kramer, the CCLD agent, concluded that ALL of my
employees held proper BACKGROUND clearances
but three of them had not been specifically associated
with my Simi Valley preschool (see Attachment F for
clearance numbers). The three employees were
CLEARED — that was never in question — but they
were associated with other licensed schools of which |
alsoown.

A follow—up visit was conducted by Ms Kramer on
July 1, 2008 where she cited and fined mefor failing to
have the three employees associated with my Simi
Valley school. When she cited me, shetook aduly au-
thorized regulation (see attachment A1 under “defi-
ciencies’ and embellished it to create underground reg-
ulation (see Alunder “Planof Corrections’). | appealed
the citation and fine through al the channels of CCLD
and tried to get an Administrative Hearing viaOAL but
the OAL said that CCLD would have to request the
hearing on my behalf and CCL D refused to makethere-
guest (see Attachment C).

During the appeal process, | appeal ed the citation and
fine to progressively higher levels of management (all
theway to Ms GloriaMerk). At each level, the Depart-
ment maintained their position on the underground reg-
ulation thus showing that the use of underground regu-
lations is a systemic problem within the department
rather than isolated event; overt rather than accidental;
historical inadditionto current.

Theunderground regulationsarelisted bel ow:

a Title22, 101170(e) and (f) AS EMBELLISHED
by CCLD citation, Jul 1, 2008 (seeattachment A1)

b. Title 22, 101170(e) and (f) AS EMBELLISHED
by CCLD Citation Review Ltrs Jul 16, 2008 (see
attachment A2)

c. Title 22, 101107(e)(1) AS EMBELLISHED by
CCLD Ltr,Augb, 2008 (seeattachment A3)

d. Title 22, 1091107(e)(1) AS EMBELLISHED by
CCLD Ltr, Oct 21, 2008 (seeattachment A4)

e. Title 22, 101107(e)(1) AS EMBELLISHED by
CCLD Ltr,Nov 20, 2008 (seeattachment A5)

f. CCLD Evauators Manua, Regulations

Interpretations and Procedures, Child Care
Centers, Section 7-1100, Criminal Record
Clearance(seeattachment B)

Asfor 3a(above) theTitle22, 101170(e) statesthat:
All individual s subject to a criminal record review
pursuant to Health and Safety Code Section
1596.871 shall prior to working, residing, or
volunteeringinalicensedfacility:
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(1) Obtaina Californiaclearance. .
by the Department or

(2) Request a transfer of a criminal record
clearanceasspecifiedin Section 101170(f)

HOWEVER, the citaion EMBELLISHES
101170(e)(1) (and thus makes 101170(e)(1) an under-
ground regulation) by stating:

Licensee shall ensure every employee on site
already hastheir nameand background clearance
associated withthecenter . . . Any employeewho
doesn't must be discharged immediately . . . This
must beadheredtointhefuture.

Asyou can see, the 101170(e) only requires that an
individual be cleared but the EMBELLISHED
101170(e) requiresthemto becleared AND associated.

Asfor 3b(above), MsMariaValencia, Licensing Pro-
gram Manger 1 (1% level appeal and Ms Kramer’s su-
pervisor), responded to my appeal of this citation in
which shestated:

Your interpretation of the law under regulation
section 101170(e) and (f) requires that the
individual aforementioned have “EITHER a
clearance OR a clearance transfer—NOT BOTH
as evidenced in the regulation and reproduced in
your findings. . .” isincorrect. Pursuant to the
Evaluator Manual (EM) Section 7-1100,
Criminal Record Clearance and Section 7-1170

.asrequired

Ms Valencia demands that the “Plain Meaning” of
101170(e) and (f) isincorrect and that the underground
regulations contained in the CCLD Evaluator’'sManual
containstheregulate clearances.

Asfor 3c (above), | appealed Ms Vaencia'sruling to
her supervisor, Ms Colleen Young, Central Coast Re-
gional Office. Ms Young (at the 29 appeal level), con-
tinuesto EMBELLISH the 101170(e)(1) by stating that
theregulation REQUIRES an “ association” in addition
tothe” clearance”. Shestates:

Section 101107(e)(1) pertainsto a situation when
a licensee hires an individual and the facility
license number isidentified on the Live Scan form
and therefore the prints become (automatically)
associated with that facility license upon
clearance.
Ms Young would have us believe that 101170(e)(1)
really means.
Cleared JUST BEFORE working in the center
using a LIVE SCAN FORM which
AUTOMATICALLY *“associates’ the new hire
withtheFACILITY
MsYoung'sEMBELLISHED 101107(e)(1) formsan
entirely new underground regulation. The fact is, the
101170(e)(1) is not concerned about when a clearance
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was obtained so long as the individual has a clearance
— the clearance could have been issued years earlier
and at that would still meet 101107(e)(1). Likewise,
101107(e) does not concern itself with “association
with acenter”. “ Association” isaunderground regula
tion created by CCLD in its bulletins, citations, manu-
als, andletters.

Asfor 3d (above), | appealed Ms Young's ruling to
her supervisor, Mr. Cagle Moore, Assistant Child Care
Program Manger — South. Mr. Moore (at the 3/ appeal
level) took the citation and Ms Young's ruling and did
away with the rule of law all together by creating a
NEW UNDERGROUND regulation by PROCLAMA.-
TION. Hestated:

Smply stated, the licensee must submit a criminal
record transfer request and identification to the
licensing agency prior to allowing the individual
toworkor bepresentinthefacility. Thishasbeena
requirement of years and remains a requirement
which we must enforce. Therefore your appeal is
denied.
Headdsthis:

. .. the fact remains that the California
Department of Social Services (CDSS) as deemed
. . .thatthecitation are correct and you must pay
theoutstanding balanceto CDSS.

Asfor 3e (above), | appealed Mr. Moore's ruling to
his supervisor, Ms Gloria Merk, Statewide Child Care
Program Administrator. MsMerk (at the 41" appeal lev-
el) REINFORCESMTr. Moore' sproclamation, Like Mr.
Moore and other below him, MsMerk, discardsthelaw
and enforcesher ownregulationswhen shestates:

Mr. Moore was correct in stating that the statue
and regulation require a licensee to submit a
criminal record transfer request for
employees who have a clearance associated with
ancther facility, prior to bringing them to work.
You contend that the citation was incorrectly
issued and that a transfer request isnot necessary
since the staff you hired had a criminal record
clearance through other facilities. That is
incorrect.

As for 3f (above), the Evaluator’s Manual is where
CCLD turnstojustify its underground regulations. Ms
Valencia invokes EM section 7-1100 which states in
part:

All clearance transfer requests must be submitted
to the Department before the subject, who is
subject to the transfer, has client contact or the
licensee will beinviolation of the law and subject
toa$100civil penalty.
This UNDERGROUND regulation requires me to
submitatransfer or | will becited andfined.
Furthermore,
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If alicensee of multiplefacilities does not have an
approved waiver . . . citethelicensee and assess
civil penalties. Give the facility administrator a
transfer request form(LIC 9182) and have hinvher
completetheformduringthevisit.

Here the EM added additional underground regula-
tions (for those of usthat have multiple schools) which
require meto obtain some special waiver or becited and
assessed civil penalties (whichiswhat CCLD didto me
inthisparticular case).

4, CCLD actions that demonstrated that it enforced
the purported underground regulation.

SantaBarbarabranch of CCLD cited mefor violating
two sections of Title 22. Specifically, 101170(e)(1) and
(2) for “unassociated” individualsin my school. CCLD
EMBELLISHED existing regulations (those regula-
tions that control background clearances) and invoked
new underground regul ationswhenthey issued thecita-
tion. And used “time and tradition proclamations’ asa
final justification for why their underground regula-
tions are true and correct. Additionally, they assessed
me with CIVIL Penalties of $1000 for violating their
underground regul ation (seeattachment Aland D).

5. Legal Basis for declaring that CCLD letters and
manual sarebeing used asregul ations:

Argument 1: Complianceis Mandatory: Compliance
with the rulemaking requirements of the Administra-
tive Procedure Act is mandatory. (Armistead v. State
Personnel Board) soif itisaregulation, it must comply
withthe APA.

Argument 2: No Express Exemption: Title 22 is not
expressly exempted by statue soitissubject tothe APA
(Engelmannv. State Board of Education).

Argument 3: Looks, Reads, Acts. . . :Ifarulelooks
like aregulation, readslike aregulation, and actslikea
regulation, it will betreated by the courtsasaregulation
whether or not theissuing agency solabeled it (SWRCB
v.OAL).

Argument 4: No Embellishment: Agency rules prop-
erly promulgated as regulations cannot be embellished
uponinadministrativemanuals(i.e., Evaluator’ smanu-
a) or citations or administrative letters or bulletins.
Union of American Physicians and Dentists v. Kizer
(1990).

Argument 5: Standard of general application applies
to all members. . . Faulkner v. California Toll Bridge
Authority (1953). CCLD is applying the regulation to
al childcarecenterssoitisaregulation.

Argument 6: Prohibition: The APA specifically pro-
hibits any state agency from making any use of a state
agency rulewhichisa*“regulation” as defined in Gov-
ernment Code section 11342.600 that should have, but
has not been adopted pursuant to the APA. CCLD has
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violated APA by enforcing an “underground regula-
tion.”

6. Impact of considerablepublicimportance;

Argument 1: CCLD failed the Public Trust which
harmed the consumer: Weall rely on CCLD to properly
monitor and enforce safety and welfare at our pre-
schools. Parentsexpect that CCL D isknowledgeabl e of
state laws and faithfully manages regul ations that flow
fromthoselaws. CCLD failed thepublictrust by failing
to maintain Title 22 with properly promulgated regula-
tions. By CCLD’s own account, the underground regu-
lation “. . . has been a requirement of years and re-
mainsa requirement which wemust enforce. Healthand
Safety Codesection 1596.816 states:

1596.816(b) All child careregulatory functions of
the licensing division, including the adoption and
interpretation of regulations . . . shall be carried
out by thechild carelicensingbranch. . .

CCLD isderelictinitsdutiesunder thelaw for failing
to promulgate the underground regulations, CCLD’s
actionsand inactionsfailed the public trust and harmed
the consumer by denying the consumer the benefit of a
proper regulation.

Argument 2: CCLD failed the Public Trust by harm-
ing the licensed childcare provider: Providers rely on
Title 22 and the Health and Safety Code to determine
compliance with state laws and regulations. CCLD
harmed all licensed childcare providers when CCLD
failed to properly promulgate its underground regula-
tions. When CCLD followsthe rulemaking process, li-
censed childcare providers are provided notice and an
opportunity to comply with the new regulation and
avoid citations. CCLD’s use of hidden requirements
and proclamations places licensed childcare providers
in the dark as to the regulation. Licensed Providers
which did not receive notice of the regulation require-
ments are left in “harms way”. Falsely accusing li-
censed child care providers of regulation violations
harms California by subverting the will of the Legisla-
tor. Specifically:

1596.72. The Legidature finds all
following:

(a) That child day care facilities can contribute
positively to a child’s emotional, cognitive, and
educational development.

(b) That it istheintent of this state to provide a
comprehensive, quality system for licensing child
day care facilities to ensure a quality day care
environment.

of the

(c) That this system of licensure requires a
special understanding of theuniquecharacteristics
and needs of the children served by child day care
facilities.
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(d) That it is the intent of the Legislature to
establish within the State Department of Social
Services an organizational structure to separate
licensing of child day care facilities from those
facility types administered under Chapter 3
(commencing with Section 1500)

(e) That good quality child day care servicesare
anessential servicefor working parents.

Licensed providerswill quit the businessif they can-
not trust in CCLD to properly enforce thelaw. Creating
fewer licensed providersrather than morelicensed pro-
vidersiscontrary tothewill of theL egislature.

Argument 3: CCLD failed the Public Trust by treat-
ing the APA with contempt. By ignoring the regulatory
process for literally YEARS, CCLD fosters an image
and attitude that CCLD does not abide by the rule of
law. The public is harmed whenever public officials
such as CCLD ignoretheruleof law and instead devel-
ops their own underground regulations outside of the
law. The APA was developed to insure that the public
feels secure and confident in its government. When
CCLD ignores the APA, the residents of California
loose confidentsinthegovernment and theruleof law.

7. Attachment: Full citationfromCCLD (A1)
18tapped ruling (A2), MsVaencia
2ndgppeal ruling (A3), MsYoung
3dappeal ruling (A4), Mr.Moore
4thgppeal ruling (A5), MsMerk
Evaluator’sManual section 7-1100

excerpt (B)

http://www.ccld.ca.gov/res/pdf/
BackagroundCheckProcedures.pdf

Request for AdministrativeHearing (C)

Demand for payment of civil penalties
(D)

Full citation (E)

8. Certifications:

| certify that | have submitted a copy of this petition
and all attachments to the state agency which has is-
sued, used, enforced or attempted to enforce the pur-
ported underground regulation by certified mail, 7007
07100004 0331 8704.
MariaVaencia
ColleenYoung

Licensing Program Manager |
Regional Manager

CdliforniaDepartment of Social Services
Community CareLicensing Division
Central Coast Regional Office
360 HopeAv, Suite C-105, MS29-09
SantaBarbara, CA 93105
| certify that all of the above information is true and
correct tothebest of my knowledge.

g dated 2/11/2010
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SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2010-0302-01
BOARD OF EQUALIZATION
Mandatory Audits

This rulemaking amends three sections within Title
18 to amend the mandatory audit requirements current-
ly found in regulation to reflect the changesimplement-
ed by AB 550, CH 297 Statutes of 2008. AB 550
changed the requirement from mandatory audits to re-
quiring assessors to conduct a “significant number of
audits’ asdefined in statute. Therearealso severa oth-
er non—substantivechangesmadeto theregulations

Title18

CaliforniaCodeof Regulations
AMEND: 192,193,371

Filed 04/14/2010
Effective05/14/2010

Agency Contact:

Richard Bennion (916) 4452130

File#2010-0226-02
BUREAU OFAUTOMOTIVEREPAIR
Exhaust System Certificate of ComplianceFee

The Bureau of Automotive Repair (Bureau) adopts
section 3340.36.1 to Title 16 of the California Code of
Regulations to specify and set the fee for the neutral
testing centers (referee stations) for vehicle ownersdis-
puting the results of tests for vehicular exhaust system
noise citations. Vehicle Code section 27150.2 requires
the referee stations to provide testing and certification
for vehicles that receive a citation from law enforce-
ment for violation of Vehicle Code section 27150 or
27151. Vehicle Codesection 27150.2 requirestherefer-
eestationto chargeafeetorecover the costsincurred by
the Bureau in providing exhaust system noise citation
testing and certification. Currently, the referee station
providestheinspection and certification at no cost tothe
vehicle owner. This regulatory action sets the fee at
$108.

623

Title16
CaliforniaCodeof Regulations
ADOPT: 3340.36.1
Filed 04/12/2010
Effective05/12/2010
Agency Contact: Tracy Brazil (916) 2552279
File#2010-0301-01
CALIFORNIA GAMBLING CONTROL
COMMISSION
PortablePersonal Key EmployeeLicenses

This rulemaking action implements Senate Bill 730
(Chap. 438 of 2007) by establishing, as a separate Ar-
ticlewithin Division 18 of Title4 of the CaliforniaCode
of Regulations, a program for the portability of Key
Employee gambling enterprise licenses. The rulemak-
ing specifiesthe criteriaand feesfor portable Key Em-
ployee licenses and also adopts four new forms and
amendsoneother formfor useintheprogram.

Titled

CaliforniaCodeof Regulations

ADOPT: 12350, 12351, 12352, 12353, 12354,
12355 AMEND: 12008, 12335, 12340, 12342,
12343 renumbered as and merged with amended
12342, 12344 renumbered as and merged with
amended 12345, and 12348 renumbered as 12346
REPEAL: 12347

Filed 04/13/2010

Effective05/13/2010

Agency Contact: JamesAllen (916) 263-4024

Filet2010-0301-04
CALIFORNIA HIGHWAY PATROL
Drivers Hoursof Service— Motion Picture
Productions

Thisregulatory action adopts an exemption from the
existing driver hours of service (HOS) regulations that
allows drivers of property—carrying commercial ve-
hicles, operated to or from atheatrical or television mo-
tion picture production site, to operate under HOSrules
ineffect prior to November 11, 2007.

Title13
CaliforniaCodeof Regulations
AMEND:1201,1212,1213
Filed 04/13/2010
Effective05/13/2010
Agency Contact: Gary Ritz (916) 4451865
File#2010-0329-04
CALIFORNIA STATEUNIVERSITY
Assignment of Priority

Thisistheamendment of CSU’sregulation regarding
prioritiesfor housing. Thismatter isexempt from OAL
review pursuant to Education Code section89030.1.
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Title5

CdliforniaCodeof Regulations
AMEND: 42002

Filed 04/12/2010
Effective04/12/2010

Agency Contact:

CassandraM. Andrews (562) 9514500

File#2010-0329-05
CALIFORNIA STATEUNIVERSITY
Bachelor of Vocational Education Degree

Thisisarepeal fromtitle 5 of the Bachelor of Voca-
tional Education Degree provisionsby CaliforniaState
University. This matter is exempt from OAL review
pursuant to Education Code section 89030.1.

Title5

CdliforniaCodeof Regulations
REPEAL : 40503

Filed 04/12/2010
Effective04/12/2010

Agency Contact:

CassandraM. Andrews (562) 9514500

File#2010-0301-05
DEPARTMENT OF CORPORATIONS
CaliforniaForeclosure Prevention Act

The Department of Corporations (Department)
adopted a certificate of compliance for an emergency
regulatory action which established the minimum re-
quirementsfor acomprehensiveloan modification pro-
gram under Civil Code section 2923.53 in order for a
mortgage |oan servicer to obtain an order of exemption
from Civil Code Section 2923.52 in the California
ForeclosurePrevention Act.

Title10

CdiforniaCodeof Regulations

ADOPT: 2031.1, 2031.2, 2031.3, 2031.4, 2031.5,
2031.6,2031.7,2031.8,2031.9,2031.10

Filed 04/13/2010

Effective04/13/2010

Agency Contact: KarenFong (916) 3223553

File#t 2010-0225-06
DEPARTMENT OFHEALTH CARE SERVICES
Health Insurance Premium Payment (HI PP) Program

Thisregulatory action revises the state Health Insur-
ance Premium Payment (HIPP) program, pursuant to
federal approval, to changethe cost—savings percentage
by requiring that the estimated savingsto the Medi—Cal
Program must be 110% of the premium costsinstead of
thecurrent 200%.

624

Title22
CdliforniaCodeof Regulations
AMEND: 50778
Filed 04/08/2010
Effective05/08/2010
Agency Contact: Ben Carranco (916) 4407766
File#2010-0325-02
DEPARTMENT OFINSURANCE
Conflict—of—Interest Code

The Department of Insuranceisamending itsconflict
of interest code found at title 10, section 2690, Califor-
nia Code of Regulations. The amendment was ap-
proved for filing by the Fair Political Practices Com-
missiononMarch 3, 2010.

Title10

CaliforniaCodeof Regulations
AMEND: 2690

Filed 04/12/2010
Effective05/12/2010

Agency Contact:

Patrick Applewhite (916) 4923333

File#t 2010-0224-02
DEPARTMENT OF PUBLICHEALTH
Clinical Laboratory Personnel Licensure— Rule100

This action updates two sections regarding the ex-
amination and licensure of clinical genetic molecular
biologist scientists and clinical cytogeneticist scien-
tists. This change is necessary since a new organiza-
tion, American Society for Clinical Pathology (ASCP)
now conductsthe very same exam previously adminis-
tered by theNational Credentialing Agency for Labora-
tory Personnel (NCA), whichhassincejoined ASCP.

Titlel7

CaliforniaCodeof Regulations
AMEND: 1031.2,1031.3

Filed 04/07/2010

Effective

Agency Contact:

RosalieDvorak—Remis (916) 3274310

File#2010-0225-03
DEPARTMENT OF RESOURCES RECYCLING
AND RECOVERY
Long-term Landfill Care

The Department of Resources, Recycling and Recov-
ery isamending various sectionsin Title 27, Caifornia
Code of Regulations and is aso adopting several new
sections. This rulemaking action involves change of
ownership, permit application, permit review, permit
processing requirements, closure cost estimates, post-
closure maintenance plansand cost estimates, certifica-
tion of closurerequirements, known or reasonably fore-
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seeable corrective action plans, cost estimates and fi-
nancial assurance requirements, cancellation or nonre-
newal of financial assurance mechanisms, postclosure
maintenance financial assurance requirements and fi-
nancial assurance formsand mechanismsfor activeand
closedlandfills.

Title27

CaliforniaCodeof Regulations

ADOPT: 22100, 22101, 22103, Division 2 Form
CalRecycle 114 AMEND: 20164, 21200, 21570,
21640, 21685, 21820, 21840, 21865, 21880, 22102,
22211, 22220, 22221, 22231, 22234, 22245, 22248,
Division 2 Appendix 3, Division 2 form Calrecycle
100, Division2form Calrecycle 106

Filed 04/09/2010

Effective07/01/2010

Agency Contact:

Shelly Bromberg (916) 3416076

File#2010-0302-02

STATEALLOCATION BOARD

Leroy F. Greene School Facs. Act of 1998; General Site
Dev.

The State Allocation Board proposed thisrulemaking
action to extend the expiration dateto 1/1/2011 for gen-
eral school sitedevelopment grantsintitle2, California
Codeof Regulations, section 1859.76(d)(3).

Title2

CaliforniaCodeof Regulations
AMEND: 1859.76

Filed 04/08/2010
Effective04/08/2010

Agency Contact: Robert Young (916) 3755939

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN November 11, 2009 TO
April 14, 2010

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Title2
04/08/10
03/23/10
03/19/10
03/19/10

AMEND: 1859.76

AMEND: 18351

ADOPT: 59670

AMEND: 18942 REPEAL : 18630
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03/11/10
02/24/10

02/23/10
02/19/10
02/11/10
02/11/10
02/09/10
01/26/10

01/25/10
01/19/10
01/14/10
01/13/10
01/11/10

01/05/10
12/22/09

12/21/09
12/21/09

11/24/09
11/24/09

11/17/09

11/16/09
11/12/09
11/12/09

Title3
04/05/10
03/24/10
03/24/10
03/17/10
03/15/10
03/10/10
03/10/10
03/04/10
03/04/10
03/03/10
03/03/10
03/03/10
03/03/10
03/03/10
02/26/10
02/18/10
02/18/10
01/25/10

AMEND: 18932.4

AMEND: 1859.2, 1859.41, Form SAB
50-01, Form SAB 50-02

AMEND: div. 8, ch. 16, sec. 37000
AMEND: 52400

ADOPT: 18421.9AMEND: 18431
AMEND: 18950.3

ADOPT: 59660

ADOPT: 1899.570, 1899.575, 1899.580,
1899.585

AMEND: 58100

AMEND: div.8, ch. 102, sec. 59100
AMEND: Section 27000

ADOPT: div. 8, ch. 119, sec. 59640
ADOPT: 18229.1, 18944 REPEAL:
18944

AMEND: div. 8, ch. 49, sec. 53800
AMEND: 1859.96, 1859.148.2,
1859.166.2

AMEND: 1896.4, 1896.12

ADOPT: 207145 AMEND: 20711,
20712, 20714, 20716, 20717, 20718,
20719

AMEND: 1859.2

AMEND: 1859.2, 1859.35, 1859.51,
Form SAB 5002, SAB Form 50-03,
SAB Form50-04

ADOPT: 20810, 20811, 20812, 20813,
20814, 20815, 20816, 20817, 20818,
20819, 20820, 20821, 20822, 20823,
20830, 20831, 20832, 20833, 20840,
20841, 20842

AMEND: 1859.129, 1859.197

ADOPT: 18944.4 AMEND: 18944.3
ADOPT: 18219, 18734

AMEND: 3434(b)
ADOPT: 3436
AMEND: 3588
AMEND: 3423(b)
AMEND: 3434(b)
AMEND: 3591.20(a)
AMEND: 3434(b)
AMEND: 3700(c)
AMEND: 3406(b)
REPEAL : 3279, 3433
AMEND: 3591.20
AMEND: 3406(b)
AMEND: 3423(b)
ADOPT: 3437
AMEND: 3435
AMEND: 3591.23
ADOPT: 3591.24
AMEND: 3434(b)
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01/25/10
01/25/10

01/19/10
01/12/10
01/11/10
01/06/10
01/04/10
12/31/09
12/29/09
12/28/09
12/28/09
12/16/09
12/16/09
11/25/09
11/24/09
11/16/09
11/16/09

Title4
04/13/10

04/06/10

03/29/10
03/29/10
03/25/10

03/15/10
02/01/10
01/29/10
01/27/10
01/27/10
01/27/10
01/27/10
12/17/09
12/09/09
12/08/09

Titles
04/12/10
04/12/10
02/26/10
02/01/10

AMEND: 3406(b)
ADOPT: 143054, 1430.55, 1430.56,
1430.57

ADOPT: 3436

AMEND: 3434(b)
AMEND: 3406(b) and (c)
AMEND: 3435(b)
AMEND: 2675, 2734, 2735
AMEND: 3434(b), (c), (€)
AMEND: 3423(b)
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3591.20(a)
AMEND: 3406(b)(c)
AMEND: 3435(b)
AMEND: 3430(b)
AMEND: 3435(b)
AMEND: 3406(b)(c)

ADOPT: 12350, 12351, 12352, 12353,
12354, 12355 AMEND: 12008, 12335,
12340, 12342, 12343 renumbered as and
merged with amended 12342, 12344
renumbered asand merged with amended
12345, and 12348 renumbered as 12346
REPEAL: 12347

ADOPT: 12372, 12395, 12396 AMEND:
12370

AMEND: 1685

AMEND: 1632

AMEND: 10175, 10176, 10177, 10178,
10179, 10180, 10181, 10182, 10185,
10187,10188, 10190

ADOPT: 12482

AMEND: 1867

AMEND: 1866

AMEND: 10020

AMEND: 1890

AMEND: 1859

AMEND: 1843.6and 1858

AMEND: 8070, 8072,8073,8074
AMEND: 12388

ADOPT: 12218.8, 12218.9, 12238,
12239 AMEND: 12200.9, 12200.10A,
12200.11, 12200.13, 12203.2, 12205.1,
12218, 12218.7, 12220.13, 12220.18,
12220.23,12225.1, 12233, 12235

REPEAL: 40503

AMEND: 42002

AMEND: 19824, 19851, 19854

ADOPT: 70030, 70040, 71135, 71320,
71390, 71395, 71400.5, 71401, 71475,
71480, 71485, 71640, 71650, 71655,
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71716, 71750, 71760, 74110, 74115,
76020, 76140, 76212, 76240 AMEND:
70000, 70010, 70020, 71100, 71110,
71120, 71130, 71140, 71150, 71160,
71170, 71180, 71190, 71200, 71210,
71220, 71230, 71240, 71250, 71260,
71270, 71280, 71290, 71300, 71310,
71340, 71380, 71400, 71405, 71450,
71455, 71460, 71465, 71470, 71500,
71550, 71600, 71630, 71700, 71705,
71710, 71715, 71720, 71730, 71735,
71740, 71745, 71770, 71810, 71850,
71865, 71920, 71930, 74000, 74002,
74004, 74006, 74120, 74130, 74140,
74150, 74160, 74170, 74190, 74200,
76000, 76120, 76130, 76200, 76210,
76215 REPEAL: 70030, 71000, 71005,
71010, 71020, 71330, 71360, 71410,
71415, 71420, 71490, 71495, 71505,
71510, 71515, 71520, 71555, 71560,
71565, 71605, 71610, 71615, 71650,
71655, 71725, 71775, 71800, 71805,
71830, 71855, 71860, 71870, 71875,
71880, 71885, 71890, 71900, 71905,
71910, 72000, 72005, 72010, 72020,
72101, 72105, 72110, 72120, 72130,
72140, 72150, 72160, 72170, 72180,
72190, 72200, 72210, 72220, 72230,
72240, 72250, 72260, 72270, 72280,
72290, 72300, 72310, 72330, 72340,
72360, 72380, 72400, 72405, 72410,
72415, 72420, 72450, 72455, 72460,
72465, 72470, 72500, 72505, 72515,
72520, 72550, 72555, 72560, 72565,
72570, 72600, 72605, 72610, 72615,
72650, 72655, 72700, 72701, 72705,
72710, 72715, 72720, 72725, 72730,
72735, 72740, 72745, 72770, 72775,
72800, 72805, 72810, 72830, 72850,
72855, 72860, 72865, 72870, 72875,
72880, 72885, 72890, 72900, 72905,
72910, 72915, 72920, 72930, 73000,
73010, 73100, 73110, 73120, 73130,
73140, 73150, 73160, 73165, 73170,
73180, 73190, 73200, 73210, 73220,
73230, 73240, 73260, 73270, 73280,
73290, 73300, 73310, 73320, 73330,
73340, 73350, 73360, 73380, 73390,
73400, 73410, 73420, 73430, 73440,
73470, 73480, 73500, 73520, 73530,
73540, 73550, 73600, 73610, 73620,
73630, 73640, 73650, 73660, 73670,
73680, 73690, 73700, 73710, 73720,
73730, 73740, 73750, 73760, 73765,
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01/21/10

01/21/10

01/04/10

12/18/09
12/16/09

12/16/09

Title8
04/06/10

03/24/10
03/10/10

02/03/10
02/02/10
12/09/09
12/02/09
11/19/09

Title9
12/21/09
12/21/09

Titlel0
04/13/10

04/12/10
04/06/10

04/01/10

73770,
73830,
73870,
74008,
74020,
74180, 74300, 74310,
75020, 75030, 75040,
75120, 75130, 76010
ADOPT: 30701, 30702, 30703, 30704,
30705, 30706, 30707, 30708, and 30709
REPEAL: 30701, 30702, 30703, 30704,
30705, 30706, 30707, 30708, and 30709
ADOPT: 80034.1, 80034.2, 80034.3
AMEND: 80035, 80035.1, 80035.5
AMEND: 1203, 1204, 1205, 1206,
1207.1, 1208, 1209, 1211, 1217, 1218,
1219, 1220, 1225

AMEND: 41905

ADOPT: 19828.4, 19837.3, 19839,
19845.2 AMEND: 19815, 19816,
19816.1, 19828.3, 19837.2, 19845.1,
19846

ADOPT: 30730, 30731, 30732, 30733,
30734, 30735, 30736

73780,
73831,
73880,
74010,
74030,

73790,
73832,
73890,
74014,
74040,

73800,
73850,
73900,
74016,
74050,
74320,
75100,

73820,
73860,
73910,
74018,
74100,
75000,
75110,

AMEND: 2305.2, 2340.16, 2360.3,
2405.4,2534.8

AMEND: 4301

AMEND: 6070, 6074, 6075, 6080, 6085,
6087, 6089, 6090, 6100, 6115, 6120,
Article154, Appendix A, Appendix B
AMEND: 5155

AMEND: 1549(h)

AMEND: 9812,10111.2

AMEND: 4086

AMEND: 15600, 15601, 15602, 15603,
15604, 15605, 15606, 15607, 15611

ADOPT: 9550
ADOPT: 10700, 10701 AMEND: 10518,
10529 REPEAL : 10532, 10533

ADOPT: 2031.1, 2031.2, 2031.3, 2031.4,
2031.5, 2031.6, 2031.7, 2031.8, 2031.9,
2031.10

AMEND: 2690

ADOPT: 2850.1, 2850.2, 2850.3, 2850.4,
2850.5, 2850.6, 2850.7, 2850.8, 2850.9,
2850.10

ADOPT: 1409.1, 1414, 1422.4,1422.4.1,
14225, 1422.6, 1422.6.1, 1422.6.2,
1422.6.3, 1422.7, 1422.7.1, 1422.9,
1422.10, 1422.11, 1422.12, 1424, 1437,
1950.122.2.1, 1950.122.4, 1950.122.4.1,
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03/29/10
03/18/10

02/23/10

02/23/10

02/03/10
01/21/10

01/07/10

12/15/09

12/08/09
12/07/09

12/03/09
12/01/09

1950.122, 1950.122.5, 1950.122.5.1,
1950.122.5.2, 1950.122.5.3,
1950.122.5.4, 1950.122.6, 1950.122.7,
1950.122.8, 1950.122.9, 1950.122.10,
1950.122.11, 1950.122.12, 1950.205.1,
1950.209, 1950.307 AMEND: 1404,
1409, 1411, 1430.5, 1431, 1433, 1436,
1454, 1550, 1552, 1557, 1950.003,
1950.122.2, 1950.123, 1950.204.3,
1950.204.4, 1950.301, 1950.314.8,
1950.316, 1950.317 REPEAL : 1950.122
AMEND: 2202, 2203

ADOPT: 5500, 5501, 5502, 5503, 5504,
5505, 5506, 5507

ADOPT: 2756, 2758.1, 2758.2, 2758.3,
2758.4, 2758.5, 2758.6, 2758.7, 2945.1,
2945.2, 2945.3, 2945.4 AMEND: 2750,

2911

ADOPT: 2187, 2187.1, 2187.3, 2187.6,
2188.2.5, 2188.5.5, 2188.50(a),
2188.50(b), 2188.50(c), 2188.50(e),
2188.50(h) AMEND: 2186, 2186.1, 2187
(renumbered to 2187.3), 2187.1
(renumbered to 2187.2), 2187.2
(renumbered to 2187.7), 2187.3
(renumbered to 2187.4), 2187.4

(renumbered to 2187.5), 2188, 2188.1,
2188.2, 2188.3, 2188.4, 2188.5, 2188.23
(renumbered to 2188.50(d)), 2188.24
(renumbered to 2188.50(f)), 2188.83
(renumberedto2188.50(g))

AMEND: 2695.85

ADOPT: 3575, 3576, 3577 AMEND:
3500, 3522, 3523, 3524, 3526, 3527,
3528, 3529, 3530, 3582, 3681, 3702,
3703, 3721, 3724, 3726, 3728, 3731,
3741

AMEND: 2651.1, 2652.1, 2652.10,
2653.3, 2653.4, 2653.5, 2654.1, 2655.3,
2655.4

REPEAL: 2232.45.1, 2232.45.2,
2232.45.3,2232.45.4,2232.45.5
AMEND: 2699.6603

ADOPT: 2309.2, 2309.3, 2309.4, 2309.5,
2309.6, 2309.7, 2309.8, 2309.9, 2309.10,
2309.11, 2309.12, 2309.13, 2309.14,
2309.15, 2309.16, 2309.17, 2309.18,
2309.20

AMEND: 2698.600, 2698.602

ADOPT: 2031.1, 2031.2, 2031.3, 2031.4,
20315, 2031.6, 20317, 2031.8
AMEND: 2031.9,2031.10
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12/01/09

12/01/09

12/01/09
11/19/09

11/19/09
11/19/09
11/19/09
11/19/09

Titlel1l
03/30/10
01/11/10
01/05/10

Titlel3
04/13/10
04/05/10

04/01/10
04/01/10
03/25/10
03/04/10

03/03/10
02/22/10

01/14/10

01/05/10
12/31/09
12/31/09
12/15/09
12/09/09
12/03/09

Title13,17
12/03/09

Title14
03/29/10

03/10/10
02/23/10

ADOPT: 2850.1, 2850.2, 2850.3, 2850.4, 02/18/10
2850.5, 2850.6, 2850.7, 2850.8, 2850.9, 02/16/10
2850.10

ADOPT: 4.1, 4.2, 4.3, 4.4, 45, 4.6, 4.7,

4.8,4.9,4.10

AMEND: 2699.200, 2699.201

AMEND: 5500, 5501, 5502, 5503, 5504, 02/09/10
5505, 5506, 5507

AMEND: 2498.5

AMEND: 2498.5

AMEND: 2498.4.9

AMEND: 2498.4.9 02/03/10

02/01/10
AMEND: 1084 01/29/10
38.3 01/28/10
AMEND: 900, 901, 902, 903, 904, 905, 01/14/10
906 REPEAL: 907,908, 909, 910, 911 01/13/10

01/08/10

AMEND: 1201, 1212,1213

ADOPT: 2408.1 AMEND: 2401, 2403,
2404, 2405, 2406, 2408, 2409

AMEND: 1961, 1961.1

AMEND: 1961, 1961.1

AMEND: 2480
ADOPT: 205.00, 205.02, 205.04, 205.06,
205.08, 205.10, 205.12, 205.14 12/29/09
AMEND: 423.00 12/21/09
AMEND: 350.36, 350.38, 350.40, 12/21/09
350.44, .350.46 12/02/09
ADOPT: 2032 AMEND: 1961, 1962, 12/01/09
1962.1,1976, 1978
AMEND: 553.70
AMEND: 2449, 2449.1, 2449.2
AMEND: 2449, 2449.1, 2449.2
ADOPT: 155.07 AMEND: 155.05
ADOPT: 2025
AMEND: 425.01
11/30/09

AMEND: Title 13— 1956.8, 2020, 2022, 11/30/09
2022.1, 2027, 2449, 2449.3, 2451, 2452, 1195100
2453, 2455, 2456, 2458, 2461, 2462,
2479, 2485, Title17 — 93116.1, 93116.2
93116.3,93116.5 ’ ’ 11/23/09

’ 11/18/09
ADOPT: 184521 AMEND: 18449,  Titlel5
18450, 18451, 18453, 18453.2, 18454, 02/24/10
18455, 18456, 18456.1, 18456.2, 02/16/10

18456.3, 18456.4, 18457, 18459,

18459.1, 18459.1.2, 18459.2.1, 18459.3,

18460.1, 18460.1.1, 18460.2, 18461, 02/02/10
18462, 18463, 18464, 18466, 18831

REPEAL: 18456.2.1,18460.2.1

AMEND: 670.5

AMEND: 1052(a)

628

AMEND: 155

ADOPT: 15064.4, 151835, 15364.5
AMEND: 15064, 15064.7, 15065,
15086, 15093, 15125, 15126.2, 15126.4,
15130, 15150, 15183, Appendix F,
Appendix G

ADORPT: 1.54, 5.70, 5.83 AMEND: 1.74,
2.00, 2.09, 2.30, 3.00, 5.00, 5.15, 5.30,
5.37, 5.40, 5.51, 5.60, 5.79, 5.80, 5.81,
5.82, 5.87, 5.88, 7.00, 7.50, 8.00, 27.80,
27.92,29.90, 700, 701

AMEND: 11960

AMEND: 1257

AMEND: 791.7,792

AMEND: 2090, 2425, 2525, 2530
ADOPT: 749.5

REPEAL:1.18

AMEND: 4970.00, 4970.01, 4970.05,
4970.06.1, 4970.07, 4970.07.2, 4970.08,
4970.10, 4970.10.1, 4970.10.3,
4970.10.4, 4970.11, 4970.14.1,
4970.14.3, 4970.15.1, 4970.15.2,
4970.15.3, 4970.17, 4970.19, 4970.19.2,
4970.19.4, 4970.20, 4970.21, 4970.22,
4970.24,4970.25.1,4970.26

AMEND: 4609

AMEND: 670.5

AMEND: 2310, 2320

AMEND: 699.5

AMEND: 895, 895.1, 898, 914.8, 916,
916.2, 916.5, 916.9, 916.11, 916.12,
923.3, 923.9, 916.9.1, 923.9.1, 934.8,
936.5, 936, 936.2,936.9, 936.9.1, 936.11,
936.12, 943.3, 943.9, 943.9.1, 954.8,
956.5, 956, 956.2, 956.9, 956.11, 956.12,
963.3,963.9

ADOPT: 10224, 10225, 1024.6
AMEND: 1035.3,1090.12,1092.14
AMEND: 1052,1052.1,1052.4
AMEND: 895, 895.1, 919.9, 919.10,
939.9,939.10

ADOPT: 749.4

AMEND: 163, 164

AMEND: 7001

ADOPT: 3540, 3541, 3542, 3543, 3544,
3545, 3546, 3547, 3548, 3560, 3561,
3562, 3563, 3564, 3565

ADOPT: 3054.3 AMEND: 3054, 3054.1,
3054.2, 3054.3 (renumbered to 3054.4),
3054.4 (renumbered to 3054.5), 3054.5
(renumbered to 3054.6), 3054.6
(renumberedto 3054.7)
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01/25/10

01/25/10

01/07/10

01/07/10

12/29/09
12/21/09
11/24/09

Title16
04/12/10
03/29/10
03/16/10
03/09/10

03/08/10
02/24/10
02/22/10
02/18/10
02/16/10
01/06/10
01/06/10
01/06/10

12/18/09

12/16/09

12/10/09

12/09/09
12/03/09
11/30/09

11/30/09
11/12/09

Titlel7
04/07/10

ADOPT: 3042 AMEND: 3040, 3040.1,
3041, 3041.2, 3043, 3043.1, 3043.3,
3043.4, 3043.5, 3043.6, 3044, 3045,
3045.1,3045.2, 3045.3REPEAL : 3040.2
ADOPT: 3075.2(b)(4) through (b)(4)(C),
3075.3(c), 3505 AMEND: 3000, 3075.2,
3075.3, 3502, 3504

AMEND: 1,100, 102, 260, 261, 262, 263,
351, 352, 353, 354, 355, 356, 358, 1006,
1010, 1029, 1032, 1045, 1055, 1056,
1063, 1081, 1083, 1084, 1100, 1122,
1140, 1160, 1245, 1260, 1264, 1272,
1280

ADOPT: 3768, 3768.1, 3768.2, 3768.3
REPEAL : 3999.6

ADOPT: 3378.3AMEND: 3000, 3378.1

AMEND: 3287, 3290

ADOPT: 3123, 3124 AMEND: 3041.3,
3122,3162, 3164, 3165

ADOPT: 3340.36.1

ADOPT: 1355.4

ADOPT: 311.1

AMEND: 1016, 1017 REPEAL: 1016.1,
1017.1

AMEND: 4100

AMEND: 4120

ADOPT: 2262.1 AMEND: 2262
ADOPT:50.1

ADOPT: 318.1

AMEND: 1505

ADOPT: 2.4

ADOPT: 1735, 1735.1, 1735.2, 1735.3,
17354, 1735.5, 1735.6, 1735.7, 1735.8
AMEND: 1751, 1751.01, 1751.02,
1751.1, 1751.2, 1751.3, 1751.4, 1751.5,
17516, 17517, 17518, 17519
REPEAL: 1716.1, 1716.2, 1751.1,
1751.6,1751.9

ADOPT: 81, 87.8, 87.9 AMEND: 80, 87,
87.1,87.7,88,88.1,88.2,89

ADOPT: 334045 AMEND: 3340.5,
3340.15, 3340.16, 3340.42

ADOPT: 39, 40,41, 42,43, 44,45, 46, 48,
48.1,48.2,48.3,48.5,48.6

AMEND: 1314.1

AMEND: 1338

AMEND: 832.45, 832.46, 861 REPEAL.:
842

AMEND: 2286

ADOPT: 645

AMEND: 1031.2,1031.3

629

02/08/10

01/12/10

12/28/09

12/17/09

12/14/09

12/09/09

11/12/09

Title18
04/14/10
03/30/10

03/19/10
03/17/10
03/16/10
03/16/10
01/25/10

01/20/10

Title19
11/19/09

Title21
01/21/10

Title22
04/08/10
04/05/10
03/03/10

AMEND: 95362, 95365, 95366, 95367,
95368

ADOPT: 95480, 95480.1, 95481, 95482,
95483, 95484, 95485, 95486, 95487,
95489, 95490

ADOPT: 95340, 95341, 95342, 95343,
95344, 95345, 95346

ADOPT: 100600, 100601, 100602,
100603, 100604, 100605, 100606,
100607, 100608, 100609, 100610,
100611

ADOPT: 95320, 95321, 95322, 95323,
95324, 95325, 95326

ADOPT: 95300, 95301, 95302, 95303,
95304, 95305, 95306, 95307, 95308,
95309, 95310, 95311

AMEND: 30305

AMEND: 192, 193, 371

ADOPT: 3500 AMEND: 2300, 2401,
3502, 4041, 4500, 4508, 4701, 4702,
4703, 4901

ADOPT: 25101.3 AMEND: 25137—7
AMEND: 1699

AMEND: 312(a)

AMEND: 1597

AMEND: 2504, 2505, 2506, 2507, 2508,
2500, 2512, 2513, 2514, 2525, 2530,
2535, 2536, 2537, 2538, 2540, 2541,
2542, 2543, 2544, 2557, 2560, 2561
AMEND: 5237, 5266

AMEND: 200, 204, 206, 207, 208, 209,
211,212,214, 215, 216,217

ADOPT: 2620, 2621, 2622, 2623, 2624,
2625, 2626, 2627, 2628, 2629, 2630,
2631, 2632, 2633, 2634, 2635, 2636,
2637, 2638, 2639, 2640, 2641, 2642,
2643, 2644, 2645, 2646, 2647, 2648,
2649, 2650, 2651, 2652

AMEND: 50778

AMEND: 4446.5

AMEND: 70055, 70577, 70703, 70706,
70707, 70717, 70749, 70751, 70753,
71053, 71203, 71205, 71503, 71507,
71517, 71545, 71551, 71553, 72091,
72109, 72303, 72311, 72315, 72319,
72337, 72413, 72423, 72433, 72453,
72461, 72471, 72515, 72523, 72525,
72528, 72543, 72547, 73077, 73089,
73301, 73303, 73311, 73313, 73315,



CALIFORNIA REGULATORY NOTICE REGISTER 2010, VOLUME NO. 17-Z

73325, 73329, 73399, 73409, 73449,
73469, 73479, 73489, 73517, 73519,
73523, 73524, 73543, 73547, 79315,
79351, 79637, 79689

ADOPT: 97177.10, 97177.15, 97177.20,
97177.25, 97177.30, 97177.35,
97177.45, 97177.50, 97177.55,
97177.60, 97177.65, 97177.67,
97177.70,
AMEND: 97170, 97172, 97174, 97176,
97178, 97180, 97182, 97184, 97186,
97188, 97190, 97192,
(renumbered as97199), 97196, 97198
AMEND: 7000

AMEND: 4402.2, 4406, 4409, 4420,
4420.5, 4426

AMEND: 455.5-6, 455.5-7,455.5-8
AMEND: 97018, 97019, 97215, 97216,
97222, 97225, 97226, 97227, 97231,
97232, 97234, 97240, 97241, 97244,
97245, 97246, 97249, 97260, 97261,
97264,97267

AMEND: 7314

ADOPT: 65800, 65801, 65802, 65803,
65804, 65805, 65806, 65807, 65808

Title22, MPP
03/04/10 ADOPT: 89475.1, 89475.2 AMEND:
89200, 89201, 89202, 89205, 89206,
89207, 89218, 89219, 89219.1, 89219.2,
89224, 89226, 89227, 89228, 89229,
89231, 89234, 89235, 89240, 89242,
89244, 89246, 89252, 89254, 89255,
89255.1, 89256, 89286, 89317, 89318,
89319, 89323, 89361, 89370, 89372,
89373, 89374, 89376, 89377, 89378,

02/24/10

02/23/10
01/27/10

01/21/10
12/31/09

12/21/09
11/24/09

89379, 89387, 89387.1 renumbered as

89387(h), 89387.2, 89388, 89400,
89405, 89410, 89420, 89421, 89465,
89468, 89469, 89475, 89510.1, 89510.2,
89565.1, 89566, 89569.1, 89572.2,
89587.1 REPEAL: 89245, 89261,
89570.1

ADOPT: 84074 AMEND: 83074, 83087,
84087, 84274, 86074, 86087, 86574,
89374

02/04/10

Title23
03/10/10
03/04/10
02/25/10

AMEND: 3005
ADOPT: 2631.2
ADOPT: 3919.6

97177.75, 97199.50, 97200

97194

630

02/24/10
02/22/10
01/26/10
12/15/09
12/01/09

Title24
12/02/09

Title25
03/26/10
02/25/10
01/29/10

Title27
04/09/10

03/10/10
12/17/09
12/02/09

Title28
12/18/09

TitleM PP
02/26/10

01/29/10

12/22/09

12/15/09

ADOPT: 3919.7
ADOPT: 2631.2

AMEND: 3939.10

AMEND: 2200

ADOPT: 5.1,13.1,13.2, 138 AMEND: 1,
3,4,5,6,7,8,13, 15, 109, 112 Table 8.1,
120, 193 Appendix A

ADOPT: 1-702 AMEND: 1-701

AMEND: 10001

ADOPT: 6200, 6201, 6202, 6203
AMEND: 5000, 5001, 5002, 5010, 5011,
5012, 5013, 5020, 5020.5, 5021, 5022,
5023, 5023.5, 5024, 5025, 5026, 5027,
5028, 5029, 5030, 5032, 5034, 5036,
5038, 5040, 5043, 5050, 5051, 5052,
5053, 5054, 5055, 5056, 5057, 5060,
5061, 5062, 5063, 5070, 5071, 5072,
5073, 5080, 5081, 5082, 5082.5, 5083,
5090, 5094, 5301, 5302, 5304, 5306,
5308, 5310, 5312, 5314, 5316, 5318,
5320, 5322, 5324, 5326, 5328, 5332,
5336, 5338, 5340, 5342, 5344, 5346,
5348, 5350, 5352, 5354, 5356, 5360,
5362, 5364, 5366, 5368 REPEAL : 5042

ADOPT: 22100, 22101, 22103, Division
2Form CaRecycle114 AMEND: 20164,
21200, 21570, 21640, 21685, 21820,
21840, 21865, 21880, 22102, 22211,
22220, 22221, 22231, 22234, 22245,
22248, Division 2 Appendix 3, Division 2
form Calrecycle 100, Division 2 form
Cdrecycle106

AMEND: 25903

ADOPT: 10010 REPEAL: 10010
AMEND: 27001

ADOPT: 1300.67.2.2

ADOPT: 31-021 AMEND:
31410, 31-501

ADOPT: 91-101, 91-110,
91-130,91-140

AMEND: 11425, 22-001,
22-009, 45-302, 45-303,
45-305, 45-306

AMEND: 70-104

31-003,
91-120,

22-003,
45-304,



